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1.1.

1.2.

ARTICLEI. EXECUTIVE SUMMARY. DEFINITIONS. AND AUTHORITY

EXECUTIVE SUMMARY

The Community Development and Revitalization ("CDR") Division of the Texas General
Land Office ("GLO" or "agency") seeks proposals from qualified Project Management
(“PM”) contractors to coordinate the efforts of up to four GLO vendors tasked with the
development of four large regional flood studies within identified Texas river basins.
Implementation of these planning studies will support the agency in its efforts as
administrator of the Community Development Block Grant — Disaster Recovery (“CDBG-
DR”) programs for the State of Texas.

The GLO will consider proposals from Respondents that demonstrate the ability to
implement PM services in compliance with all applicable federal, state, and local laws,
ordinances, and regulations, including the Code of Federal Regulations ("C.F.R."), U.S.
Department of Housing and Urban Development ("HUD") requirements, and CDBG-DR
and CDBG-MIT rules and regulations. The selected vendors under GLO RFQ X0017667-
MA, Flood Studies within Combined River Basins, and GLO RFQ X0022023-MA, Lower
Rio Grande Valley Study, are ineligible to receive an award under this Solicitation.

Respondents must execute Exhibit A, General Affirmations and Solicitation Acceptance,
and Exhibit B, Federal Affirmations, and complete other documentation listed on the
Submission Checklist in Article VIII of this RFP to be considered. Additional information
about the GLO and its programs can be found at http://www.glo.texas.gov/
recovery/index.html.

DEFINITIONS

“Action Plan” means State of Texas plan outlining the proposed activities for long-term
recovery for a Presidentially-declared disaster. Action Plans are available on the GLO’s
CDBG-DR  Program website at http://recovery.texas.gov/local-government/hud-
requirements-reports/index.html.

“Addendum” means a written clarification or revision to the Request for Proposals issued
by the General Land Office. Respondents must acknowledge receipt of any Addenda in the
submission of the Solicitation Response.

“Affiliate” means any individual or entity that, directly or indirectly, is in control of, is
controlled by, or is under common control with, Respondent. Respondent shall bedeemed
to control another entity if either possesses, directly or indirectly, the power to direct or
cause the direction of the management and policies of the other entity, whether through the
ownership of voting securities, membership interests, by contract, or otherwise.

“Base Level Engineering” means the minimal investment for the Region to allow the
Region to build a base-level understanding of flood risk for the watersheds throughout the
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Region.

“CDBG-DR” means the Community Development Block Grant Disaster Recovery
Program, as authorized under Title I of the Housing and Community Development Act of
1974, as amended.

“CDR” means the Community Development and Revitalization division of the GLO.

“C.F.R.” means the Code of Federal Regulations, the codification of the general and
permanent rules and regulations (sometimes called administrative law) published in the
Federal Register by the executive departments and agencies of the federal government of
the United States.

“CMBL” means the Centralized Master Bidders List.

“Deliverable” means a unit or increment of work to include any item, task, report, data,
document, photograph, drawing, process, computer program or code, or other submission
required to be delivered or completed under a contract or Work Order issued under the
RFP.

“ESBD” means Electronic State Business Daily, the electronic marketplace where State of
Texas bid opportunities over $25,000 are posted. The ESBD may be accessed at
http://www.txsmartbuy.com/sp.

“FEMA” means Federal Emergency Management Agency.
“GLO” means the Texas General Land Office.

“HUB” means Historically Underutilized Business, as defined by Chapter 2161 of the
Texas Government Code.

“HUB Subcontracting Plan” or “HSP” means the form required by Texas Government
Code §2161.252 and 34 Texas Administrative Code §20.285 for each contract with an
expected value of $100,000 or more, in which Respondent must demonstrate a Good Faith
Effort to subcontract with HUBs. The HSP is posted to the ESBD as a separate file
accompanying this Solicitation and must be included with the Solicitation Response.

“HUD” means U.S. Department of Housing and Urban Development.

“InFRM” means Interagency Flood Risk Management.

“PIA” means the Public Information Act, Chapter 552 of the Texas Government Code.
“PM” means Project Management.

“Provider” means the Respondent(s) awarded a contract under this Solicitation.
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“Region” means one of four assessment areas delineated for the Studies based on State of
Texas major river basins.

“Respondent” means an entity responding to this Solicitation.
“RFQ” means Request for Qualifications.
“RFP” means Request for Proposals.

“Solicitation” means this RFP.

“Solicitation Response” means a Respondent’s entire response to this Solicitation,
including all documents requested in this Solicitation.

“State” means the State of Texas and any state agency; the GLO or state agency identified
in this Solicitation, its officers, employees, or authorized agents.

“Studies” means the four regional and local planning studies conducted by GLO vendors
in the Texas counties that received a presidential disaster declaration relating to Hurricane
Harvey with the intent of providing flood mitigation recommendations. The selected
Provider shall manage the vendors in the performance of the Studies.

“Study Vendors” means the procured GLO vendors responsible for conducting the Studies.
“TAC” means Texas Administrative Code.

“TDEM” means Texas Department of Emergency Management.

“TDIS” means Texas Disaster Information System.

“TWDB” means Texas Water Development Board.

“USACE” means United States Army Corps of Engineers.

“USGS” means the United States Geological Survey.

AUTHORITY

The GLO is soliciting the services listed herein under Chapters 2155-2156 of the Texas
Government Code, in conjunction with procurement requirements in 2 C.F.R. Part 200.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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2.1.

ARTICLE II. SCOPE OF WORK

SCOPE OF SERVICES REQUESTED

The selected Provider shall perform, or cause to be performed, comprehensive Project
Management (PM) services necessary to oversee and facilitate four regional flood studies
within identified Texas river basins (individually a “Study” and collectively “the Studies™)
that will be developed by up to four procured GLO vendors (“Study Vendors”). The GLO
will administer the Studies under the Action Plans approved by the U.S. Department of
Housing and Urban Development, as amended, for disaster relief, recovery, restoration and
economic revitalization in areas affected by Hurricane Harvey.

Provider will be responsible for monitoring the scope, schedule, resources, costs, and
quality of the Studies with the goal of delivering consistent products on time and within
cost. The management of each individual Study and the preparation of Study reports will
be the responsibilities of the Study Vendors; however, Provider will maintain an awareness
of the details and commitments during the Studies and will coordinate efforts between key
federal, state, and local agencies. Provider will also play a vital role in standardizing Study
Deliverables, reports, and key stakeholder engagements.

Respondents to GLO RFQ X0017667-MA, Flood Studies within Combined River Basins,
and GLO RFQ X0022023-MA, Lower Rio Grande Valley Study, may submit Solicitation
Responses to this RFP; however, the chosen Provider under this RFP cannot also serve as
a Study Vendor under the RFQs.

2.1.1 Overview of the Studies

In performance of the Studies, the Study Vendors will collect local data and support
planning and feasibility studies for local and regional risk reduction projects that will
increase community disaster resilience and reduce the impact of future flood events. The
GLO has split the impacted areas into four assessment areas (individually a “Region” and
collectively the “Regions”) listed below. These areas are delineated based on the State of
Texas major river basins shown in Exhibit F, River Basins Maps.

The GLO will be leveraging recent and on-going federal investments in technical and
engineering analysis available throughout the focus area:

1. FEMA’s Base Level Engineering (BLE) models (HEC-RAS and Hazus), available for
download at: https://webapps.usgs.gov/infrm/estBFE/.

2. USACE’s Corps Water Management Systems (CWMS) modeling (HEC-HMS, HEC-
MetVue, HEC-ResSim, and HEC-RAS) efforts.

3. Interagency Flood Risk Management (InFRM) Hydrologic Watershed Assessments.
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4. InFRM’s Estimated Base Flood Elevation (EstBFE) Viewer.
5. InFRM’s Flood Decision Support Toolbox Viewer.
6. InFRM’s Flood Decision Support Toolbox Submittal Guidance.

FEMA and the Texas Water Development Board (TWDB) are working to complete the
Base Level Engineering in the areas that do not currently have coverage by December
2020. Provider and the GLO will coordinate with the Texas Department of Emergency
Management (TDEM) to identify any existing projects in need of engineering support
and/or planning assistance. This coordination effort will assure that previous requests
made through TDEM (in the focus area) are advanced where the resource need is an
applicable project type under this funding effort.

NOTE: The City of Houston and Harris County will be treated as regional stakeholders
only. The selected Provider under this RFP and the Study Vendors selected under RFQ
X0017667-MA and RFQ X0022023-MA will not develop plans exclusively within these
areas.

2.1.2 Description of Project Management Services Requested

To be considered eligible for award under this Solicitation, a Respondent must provide a
detailed narrative in its Solicitation Response, demonstrating the experience and ability to
perform all tasks listed below. Respondent must indicate if it intends to provide these
services in-house, with existing staff, or through subcontracting or partnership
arrangements.

The selected Provider will be required to embed its key Project Management staff member
with GLO staff, with Provider’s other key and support staff providing ancillary services
offsite. The key PM staff member must be certified as a Project Management Professional
by the Project Management Institute. Other key staff and support staff are not required to
be certified.

I. Project Development Tasks and Deliverables

Provider shall perform the following tasks and prepare the following Deliverables, at a
minimum, at the discretion of the GLO:

A. Develop one (1) project management plan that tracks all phases, tasks and
Deliverables detailed in the scope of work for the Study Vendors (attached as
Exhibit G and incorporated herein for all purposes) for consistent approval
processes. The project management plan will be consistently updated by Provider
throughout the Project Management (PM) contract term, as necessary. The phases
in the contract scope for the Study Vendors include:

e Phase 1: Kick-Off Meeting with Study Vendors, Stakeholder Engagement Plan,
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Data Collection Plan;

Note: A kick-off meeting for the Study Vendors will occur prior to the PM
contract term and a separate kick-off meeting for the PM will be held after PM
contract execution, during which the PM will review prepared meeting reports
from the Study Vendors’ kick-off.

e Phase 2A: Local/Regional Partner Outreach & Assessment;
e Phase 2B: Local/Regional Data Collection & Review;
e Phase 3: Engineering Modeling (Technical Services/Products);

e Phase 4: Project Narrative, Alternatives Analysis and Cost-Benefit Analysis;
and

e Phase 5: Mitigation Recommendations and Pursuit of Additional Mitigation
Funds.

B. Develop one (1) Gantt chart tracking progress of the Studies, as outlined in the
project management plan, that will be consistently updated by Provider throughout
the PM contract term.

C. Develop one (1) Responsibility Assignment Matrix (RACI), targeting the following
audiences: communities, statewide and regional stakeholders, TWDB regional
flood planning groups and additional audiences as needed. The RACI Matrix will
be updated by Provider throughout the PM contract term, as necessary.

D. Develop Standard Operating Procedures (SOP) outlining and defining all PM
Deliverables, duties, and responsibilities and submit to the GLO for review and
approval. The SOP will be revised by Provider based on GLO feedback and
updated by Provider throughout the PM contract term, as necessary.

E. Develop one (1) SOP for using the GLO system of record for record-keeping for
the Studies and PM services. The GLO’s system of record is the Texas Integrated
Grant Reporting (TIGR) system, a web-based grant management application
utilizing the Microsoft Dynamics rapid application development platform and
Grants Manager Plus application. The SOP will be revised by Provider based on
GLO feedback and updated by Provider throughout the PM contract term, as
necessary.

F. Develop one (1) written, comprehensive project-wide communication and outreach
plan, including copies of prepared outreach materials, to coordinate efforts between
the Study Vendors to obtain assistance from other state and federal agencies. The
plan should optimize efficiency and seek to eliminate duplication of
communications sent to outside agencies. Copies of the PM’s prepared outreach
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materials (e.g. fliers, press releases, news stories, etc.) shall be delivered to the GLO
or stored on SharePoint or similar environment. Standards for outreach will be set
by the PM for the Study Vendors. The communication and outreach plan will be
edited based on GLO feedback and updated by the PM contract term, as necessary.

II. Project Management Tasks and Deliverables

Provider shall perform the following tasks and prepare the following Deliverables, at a
minimum, at the discretion of the GLO:

A. Facilitate the implementation of regional communications plans by the Study
Vendors by performing the following tasks:

e Review regional communications plans submitted by the Study Vendors to
evaluate communication strategies for obtaining assistance from local
governments and other stakeholders in each County and the Regions in the
communication of the Studies. Provide feedback and recommendations to the
Study Vendors to help standardize and optimize outreach efforts.

NOTE: The Study Vendors’ regional communications plans, following review
by Provider, will be submitted to the GLO for final review and approval

e Identify the goals for the community outreach efforts and ensure the Study
Vendors are working to achieve outreach goals.

e Assist Study Vendors in identifying the target audiences for communications
and outreach (including river authorities, councils of government, stakeholders,
and/or any other parties related to planning within each County or Region).

e Develop a critical path network, which displays the interrelationship between
tasks and activities, milestones, durations, and costs.

e Standardize communications and outreach methods to be used by the Study
Vendors, such as meetings, public hearings, print, social media, and/or digital
media.

e Assist Study Vendors in the preparation and standardization of outreach
materials (e.g. fliers, press releases, news stories, editorials, social media posts,
etc.).

e When required, perform, or assist the Study Vendors in performing,
communications and outreach activities to facilitate uniform communication
between the Regions and eliminate gaps in coverage.

e Monitor progress of communications and outreach efforts by the Study
Vendors.
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B. Monitor actual obligations and expenditures of each Study Vendor to ensure
compliance with the Study funding schedule, proper distribution of obligations and
expenditures, and effective use of funds.

C. Work with GLO staff and the Study Vendors to identify issues that may impact
Study scope, quality, cost, budget, and schedule and either facilitate resolution of
the issues or elevate them to the appropriate GLO decision-making level.

D. Review Study Vendor submittals prior to formal submission to the GLO, higher
authorities, or outside agencies. Provider shall use the following review criteria
and provide timely written feedback and recommendations to the Study Vendors:

e General conformance to performance statements;

e Cost reasonableness and level of effort required to complete a defined scope of
work, which includes major work tasks and hours to complete the tasks;

e Compliance with scheduled milestones;
e Program procurement compliance; and

e Any other criteria deemed necessary for review by GLO and any other
applicable authority.

E. Atthe direction of GLO staff, review progress on the Studies, measure performance
of the Study Vendors, and take necessary corrective actions to maintain agreed-
upon schedule and cost based on performance trends, forecast schedule, budget,
manpower, or quality problems and ensure proper resolution of issues raised.

F. Monitor and update schedules for the Studies as necessary.

G. Provide conflict resolution for the Study Vendors and elevate disputes to the GLO
through the bi-weekly reports described in Task I1.J.1, below, if needed.

H. Provide technical assistance to the Study Vendors, as needed, to ensure continuity
of the Studies across various geographies and jurisdictions.

I. Facilitate necessary meetings, prepare and distribute agendas and meeting minutes,
and keep record of all conferences, meetings, discussions, verbal directions, and
telephone conversations on matters related to PM services described herein.
Provider shall store meeting documentation for future audit purposes on SharePoint
or similar online environment maintained by Provider that is fully accessible to
designated GLO staff. At a minimum, Provider shall:

I. Conduct a PM kickoff meeting with the GLO Project Managers and
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representatives from each Study Vendor to discuss standardization of data,
selection of models for flood modeling (likely a variation of HEC-RAS, HEC-
HMS, HAZUS, and ADCIRC), expectations for Study Vendors deliverables
that can be compared and analyzed across each Region, and coordination of
outreach amongst Study Vendors. At the kickoff meeting, Provider and the
GLO shall:

a. Review the meeting reports from the kickoff meeting held for the Study
Vendors in September 2020.

b. Determine the goals for the Studies and appropriate milestones to be
reached by the Study Vendors.

c. Set forth expectations regarding timelines and Study Vendor deliverables.

d. Discuss any other issue(s) and/or appropriate action(s) necessary for the
successful development and creation of the Studies.

e. Produce one (1) written summary detailing kickoff meeting discussion,
outlining timelines, deliverables, and performance milestones.

2. Coordinate and conduct weekly internal update meetings or calls with GLO
staff to track progress of the Studies.

3. Conduct monthly meetings with Study Vendors and GLO staff to coordinate
Study efforts and compare progress in each Region.

4. Conduct quarterly meetings with federal, state, and local stakeholders and
agencies to inform them of the progress of the Studies.

5. Participate in planning meetings and other technical review conferences
conducted by GLO or Study Vendors.

6. Attend additional meetings and conferences, as requested by the GLO.
7. Travel to meetings outside Austin, as needed. All travel expenses will be

reimbursed in accordance with Texas Comptroller of Public Accounts
(https://fmx.cpa.texas.gov/fmx/travel/textravel/) guidance.

J. Prepare and submit to the GLO the following reports in formats agreed to by the
GLO and Provider:

1. Written bi-weekly reports highlighting, at a minimum, budget expenditures,
progress on milestones and Deliverables, and potential issues.

2. Written project update reports at least monthly and more frequently at the
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GLO’s request. Provider must include, at a minimum, the current project
status, an action item list, and a thorough discussion of major project issues,
as well as the following:

a) Communications updates, to include, at a minimum:
e Discussion of implementation of the communication and outreach plan.

e (Copies of all written and transcribed verbal correspondence from
outreach efforts performed by Provider (e.g. emails and responses, call
logs, etc.).

e Detailed, written reports of communications and outreach efforts,
program status, significant issues, research conducted, current and
planned efforts regarding outreach per Region (including, but not
limited to, current/planned meetings, hearings, mailings, publications,
social media, resources, and/or public relations efforts), and any other
items that need to be addressed.

b) Forecasting and reporting metrics incorporating information received and
documentation prepared for Tasks II.B — 11.E, above.

3. Executive-level reports, as required and instructed by the GLO.

4. One (1) robust, written Lessons Learned report at the end of the Studies. The
report should track problems and successes by category and describe impacts
and recommendations for the future.

K. Provide all other PM tasks that are required, at the GLO’s discretion.
2.1.3 Partners and Stakeholders

Local, state and federal partnerships are a crucial component of the Studies. The selected
Provider will play a crucial role in making communication with the partners consistent and
effective. Successful completion of every component of the PM services scope requires
that all stakeholders are considered. TWDB is forming regional flood planning groups that
will be in place while the Studies take place and their efforts must be compatible with those
of the Studies without duplicating efforts. Representatives from TWDB, FEMA, USACE,
and other agencies will serve as advisors to the Studies and will make key decisions on
how the Studies proceed.

2.1.4 Schedule

Deadlines for Deliverables will be based on the timing of contract execution with the Study
Vendors for the Studies. The GLO will establish the overall project schedule and individual
Regional Study schedules at the Study Vendor kickoff meeting and review it with the
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2.2

2.3

24

2.5

2.5.

Provider at the PM kickoff meeting. All tasks listed in this Article II are considered ongoing
throughout the PM services contract term except as noted.

PROVISION OF LABOR, MATERIALS, AND TIME

Solicitation Responses must incorporate the cost of all labor, materials, tools, supplies,
equipment, personnel, overhead, and profit, including, but not limited to, travel expenses,
insurance, associated costs and incidental costs necessary to provide the comprehensive
services specified herein, according to the minimum specifications, requirements,
provisions, terms, and conditions set forth in this Solicitation.

CONTRACT AND TERM

The GLO intends to award one contract for the services solicited herein. Total
compensation under any contract awarded will depend on the availability of funds as
determined by HUD.

Any contract resulting from this Solicitation shall be effective as of contract execution and
shall terminate on November 30, 2024. The GLO, at its own discretion, may extend the
contract, subject to terms and conditions mutually agreeable to both parties.

A sample contract is included in this Solicitation as Exhibit C. The terms and conditions
in the sample contract are subject to change prior to the execution of any contract that may
result from this Solicitation.

COLLUSION

A Respondent and its officers, partners, owners, agents, representatives, or employees shall
not in any way collude, conspire, connive, or agree, directly or indirectly, with any other
Respondent, firm, or person to submit a collusive proposal in response to this
Solicitation. A Respondent shall not, directly or indirectly, seek by agreement or collusion
with any other Respondent, firm, or person to fix the price related to this Solicitation or to
secure any advantage in the award of a contract resulting from this Solicitation

NO GUARANTEE OF VOLUME OR USAGE

The GLO makes no guarantee of volume or usage under any contract resulting from this
Solicitation.

CONTRACT AUDIT

Provider must maintain accurate accounting records and other evidence pertaining to costs
incurred in providing services. Such records and evidence must be made available to GLO,
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state and federal auditors at all times during the contract period and for three (3) years after
the date of grant closeout for any particular CDBG-DR or CDBG-MIT allocation.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE III. ADMINISTRATIVE INFORMATION

3.1. SCHEDULE OF EVENTS

EVENT

DATE/TIME

Issue Solicitation

September 29, 2020

Deadline for Submitting Questions

October 7, 2020 at 5:00 PM
Central Time

Anticipated Release Date of GLO’s Responses to
Questions

October 12, 2020

Deadline for Submission of Solicitation Responses

October 29, 2020 at 2:00 PM
Central Time

Evaluation Period

October 30 — November 16, 2020

Selection and Award Notice

November 17, 2020

Contract Formation, Negotiation, and Execution

November 19 — December 31,
2020

Deadline for Insurance

Prior to commencing work

NOTE: These dates represent a tentative schedule of events. The GLO reserves the
right to modify these dates at any time prior to the deadline for submission of
Solicitation Responses upon notice posted on the Electronic State Business Daily
(ESBD) website at: http:/www.txsmartbuy.com/sp. Please search under Agency
Code 305. Any modification of dates after the deadline for submission of Solicitation

Responses will not be posted.
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3.2.

INQUIRIES

3.2.1

322

3.23

Contact

All requests, questions, or other communications about this Solicitation shall be
made in writing to the GLO’s Purchasing Department, addressed to the person
listed below.

Name Mahsa Azadi, CTPM

Address 1700 N. Congress Ave., Austin, Texas 78701
Phone 800-998-4456 or 512-475-4141

Email Mahsa.Azadi@GLO.Texas.Gov

Notwithstanding the above, Respondents may direct questions about the state’s
Historically Underutilized Businesses (HUB) Program or HUB Subcontracting
Plans (HSPs) to the GLO HUB Team contacts listed in section 5.5 of this
Solicitation.

Clarifications

The GLO will allow written requests for clarification of this Solicitation. Questions
may be e-mailed to the point-of-contact listed in Section 3.2.1 above. Respondents’
names shall be removed from questions in the responses released. Questions shall
be submitted in the following format. Submissions that deviate from this format
may not be accepted:

a) Identifying Solicitation number
b) Section number

C) Paragraph number

d) Page number

e) Text of passage being questioned
f) Question

NOTE: The deadline for submitting questions is noted in Section 3.1 above.
Please provide company name, address, phone number, e-mail address, and
name of contact person when submitting questions.

Responses

All accepted questions will result in written responses with copies posted to the
ESBD at: http://www.txsmartbuy.com/sp. Responses shall be posted as an
Addendum to the Solicitation. It is Respondent’s responsibility to check the ESBD
for updated responses.
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Prohibited Communications

On issuance of this Solicitation, except for the written inquiries described in Section
3.2.1 above, the GLO, its representative(s), or partners will not answer questions or
otherwise discuss the contents of this Solicitation with any potential Respondent or
their representative(s). Attempts to ask questions by phone or in person will notbe
allowed or recognized as valid. Failure to observe this restriction may disqualify
the Respondent. Respondent shall rely only on written statements issued through or
by the GLO’s purchasing staff. This restriction does not preclude discussions
between affected parties for the purposes of conducting business unrelated to this
Solicitation.

3.3. SOLICITATION RESPONSE COMPOSITION

3.3.1

332

General Requirements

Respondent shall complete and upload the documents listed below to the Box™
URL in Section 3.4.3:

a) One proposal, including all documents requested in Part 1 of the
Submission Checklist, submitted as one Portable Document Format (.pdf)
file titled “RFP-X0020189B-MA_(Respondent name) Part1;

b) One HUB subcontracting plan, submitted as one .pdf file titled “RFP-
X0020189B-MA_(Respondent name) Part2”;

c) One Annual Report (if applicable), submitted as one .pdf file titled “RFP-
X0020189B-MA (Respondent name) Part 3”; and

d) One Financial Statement Components Worksheet, submitted as one Excel
file titled “RFP-X0020189B-MA_(Respondent name) Part4”.

Respondent shall prepare a clear and concise Solicitation Response that focuses on
the instructions and requirements of the Solicitation. Respondent is responsible for
all costs related to the preparation of their Solicitation Response.

Any terms and conditions attached to a Solicitation Response not specifically
referred to in this RFP will not be considered and may result in disqualification.

Solicitation Response Format

For ease of evaluation, the Solicitation Response shall be presented in a format that
corresponds to the order requested in Article VIII, Submission Checklist. Responses
to each section and subsection shall be labeled clearly to indicate the item being
addressed. Exceptions to this will be considered during the evaluation process.
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34.

333

Page Limit and Supporting Documentation

Solicitation Responses shall not exceed 25 pages in length. Exhibit A. General
Affirmations and Solicitation Acceptance; Exhibit B, Federal Affirmations, signed
acknowledgments of addenda; résumés; annual report; HUB subcontracting plan,
and Financial Statement Components Worksheet are considered supporting
documentation and are not included in the 25-page limit. The Solicitation Response
should be formatted using 12-point or larger font, except for charts, graphs, or other
graphical representations of data.

SOLICITATION RESPONSE SUBMISSION AND DELIVERY

3.4.1

342

343

344

Deadline

Solicitation Responses must be received at the Box™ URL. in Section 3.4.3 no
later than as specified in Section 3.1. Respondents may submit their Solicitation

Responses any time prior to that deadline. Box™ shall time stamp all uploaded
Solicitation Responses; any other documentation of timely submission in lieu of the
Dropbox™ time stamp WILL NOT be accepted.

Labeling

Each file uploaded to Box™ shall be labeled as specified in Section 3.3.1 above.
Delivery

Respondents must upload Solicitation Responses to the following Box™ URL:

Click here to upload files to Box.com

The GLO shall not accept Solicitation Responses submitted by any other means.
Please contact the point-of-contact listed in section 3.2.1 above for assistance with
Box™,

Alterations, Modifications, and Withdrawals
Solicitation Responses may be modified, altered, or withdrawn by e-mailing the
point-of-contact listed in Section 3.2.1 above, provided such notice is received prior

to the deadline for submission of Solicitation Responses.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE IV. SOLICITATION RESPONSE EVALUATION & AWARD PROCESS

4.1. EVALUATION CRITERIA

4.1.1

4.1.2

Conformance with State Law

Solicitation Responses shall be evaluated in accordance with Chapters 2155-2156
of the Texas Government Code, and other applicable Texas laws and regulations.
The GLO shall not be obligated to accept the lowest priced proposal but shall make
an award to the Respondent that provides the “Best Value” to the State of Texas.

Minimum Qualifications

Respondents must meet the minimum qualifications listed below. Furthermore,
upon a unanimous decision of the selected evaluation committee, Solicitation
Responses that are determined to be unrealistic in terms of technical commitment,
show a lack of technical competence, or indicate a failure to comprehend the risk
and complexity of a potential contract may be rejected.

Respondents shall submit a summary (not to exceed two pages) that provides
specific support for meeting the minimum qualifications outlined in this Section.
This summary can specifically state how the Respondent meets each minimum
qualification or can direct the evaluators to the appropriate section of the
Solicitation Response that provides support for the Respondent satisfying each
minimum qualification.

4.1.2.1 Respondent must be able to provide a key Project Management staff
member that is certified as a Project Management Professional by the
Project Management Institute (ancillary support staff do not need to be
certified);

4.1.2.2 Respondent must demonstrate experience with Hydrology and
Hydrologic Engineering;

4.1.2.3 Respondent must demonstrate experience with H&H Modeling with
preferred models: HEC/Hazus;

4124 Respondent must demonstrate experience with coordinating outreach
efforts across a complex range of stakeholders; and

4.1.2.5 Respondent must be financially solvent and adequately capitalized, as
demonstrated by the Annual Report requested in Article V of this
Solicitation.
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4.2.

4.3.

4.1.3 Selection Criteria

Solicitation Responses shall be consistently evaluated and scored in accordance
with the following criteria:

4.1.3.1 Demonstrated experience, qualifications and past performance of
Respondent and proposed staff, as demonstrated by information
provided by Respondent in accordance with Section 5.1 of the
Solicitation, any returned references, and the Texas Comptroller of
Public Accounts Vendor Performance Tracking System (40%);

4132 Proposed methodology and schedule for completion of the Project, as
demonstrated by Respondent’s Technical Proposal, submitted in
accordance with Section 5.2 of the Solicitation (40%);

4133 Overall responsiveness, clarity, and organization of Solicitation
Response (10%); and

4134 Reasonableness of Respondent’s Cost Proposal (10%).

NOTE: To clarify any response, the Solicitation evaluation committee may
contact references provided in response to this Solicitation, contact
Respondent’s clients, or solicit information from any available source
concerning any aspect of the Solicitation deemed pertinent to the evaluation
process.

PRESENTATIONS

The GLO may require an oral presentation from any or all Respondents. Respondents will
be provided with notice of any such oral presentation and are responsible for their own
presentation equipment. Failure to participate in the requested presentation may eliminate
a Respondent from further consideration. The GLO is not responsible for any costs incurred
by Respondent in preparation for the oral presentation. If presentations are conducted,
they will be evaluated and scored for a possible 20 points. The score received for the
presentations will be added to the score received from the evaluation of the respondent’s
written proposal.

BEST AND FINAL OFFER (BAFO)

Clarification discussions, at the GLO’s sole option, may be conducted with Respondents
who submit Solicitation Responses determined to be acceptable and competitive.
Respondents shall be accorded fair and equal treatment with respect to any opportunity for
discussion and/or written revisions of the Solicitation Responses. Such revisions may be
permitted after submissions and prior to award solely for the purpose of obtaining BAFOs.
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44.

In conducting discussions, there shall be no disclosure by the GLO of any information
derived from the Solicitation Responses submitted by competing Respondents.

CONTRACT AWARD

It is the intent of the GLO to award one contract to provide services under this Solicitation.
An award notice will be sent to the selected Respondent. Any award is contingent upon the
successful negotiation of final contract terms and upon approval of the Chief Clerk of the
GLO. Negotiations shall be confidential and not subject to disclosure to competing
Respondents unless and until an agreement is reached. If contract negotiations cannot be
concluded successfully, the GLO, may negotiate a contract with the next highest scoring
Respondent or may withdraw this Solicitation.

NOTE: Solicitation Responses are subject to the Texas Public Information Act,
Chapter 552 of the Texas Government Code, and will be withheld from or released to

the public only in accordance therewith.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE V. REQUIRED RESPONDENT INFORMATION

5.1. RESPONDENTINFORMATION

Respondent must provide satisfactory evidence of its ability to manage and coordinate the
types of activities described in this Solicitation and to produce the specified products or
services on time. In accordance with this requirement, Respondent shall provide the
following information:

5.1.1 Company Narrative

Provide a detailed narrative explaining why Respondent is qualified to provide the
services enumerated in Article II, focusing on its company’s key strengths and
competitive advantages.

5.1.2 Company Profile (Institutes of higher education: respond only to subsection ¢)

Provide a company profile to include:

a)

b)

d)

The company ownership structure (e.g., corporation, partnership, LLC, sole
proprietorship, etc.), including any wholly-owned subsidiaries, affiliated
companies, or joint ventures. (Please provide this information in a narrative
and as a graphical representation). If Respondent is an Affiliate of, or has
a joint venture or strategic alliance with, another company, please identify
the percentage of ownership and the percentage of the parent’s ownership.
Finally, please provide your proposed operating structure for the services
requested under this Solicitation and which entities (i.e. parent company,
Affiliate, Joint Venture, subcontractor) will be performing them;

The year the company was founded and/or legally organized. If organized
as a business entity other than a sole proprietorship (e.g., corporation, LLC,
LLP, etc.), please indicate the type of entity, the state under whose laws the
company is organized and the date of organization;

The location of your company headquarters and any field office(s) that may
provide services for any resulting contract under this Solicitation, including
subcontractors;

The number of employees in your company, both locally and nationally,
and the location(s) from which employees may be assigned, excluding
subcontractors;

The name, title, mailing address, e-mail address, and telephone number of
Respondent’s point of contact for any resulting contract under this
Solicitation; and
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5.2.

5.3.

f) Indicate whether your company has ever been engaged under a contract by
any Texas state agency. If “Yes,” specify when, for what duties, and for
which agency.

NOTE: A Respondent that is not organized under the laws of the state of Texas
must register with the Texas Secretary of State before it may transact business
in Texas. Respondent must provide proof of registration before the GLO may
award a contract under this Solicitation.

5.1.3 Key Staffing Profile

Respondent must provide a key staffing profile and résumés for key staff that will
be responsible for the performance of the services requested under this Solicitation.

“Key staff” is defined as experienced, professional and/or technical personnel who
will have major responsibilities under a contract and/or provide unusual or unique
expertise essential for successful completion of the work performed. Provider shall
ensure key staff remain available for the entire term of a contract. If key staff
become unavailable for work, Provider shall promptly notify the GLO and assign
alternative staff of equal ability and qualifications. The GLO reserves the right to
approve changes to key staff.

Staff members listed in the Key Staffing Profile who are independent contractors,
and not employees, of Respondent may also qualify as subcontractor. Please
evaluate your Key Staffing Profile and HUB Subcontracting Plan accordingly.

TECHNICAL PROPOSAL

Respondent must describe clearly, specifically, and as completely as possible, its proposed
methodology for achieving the objectives and requirements of this Solicitation.
Respondent should identify all tasks to be performed to be responsive to Article II, Scope
of Work, including activities, materials, and other products, services, and reports to be
generated during the contract period and relate them to the stated purposes and
specifications described in this Solicitation. Respondent shall provide a detailed Project
task schedule and timeline, which shall correspond directly with the payment schedule
required in Respondent’s Cost Proposal in accordance with Section 6.1, below.

REFERENCES

Respondent shall provide a minimum of three (3) non-GLO references for projects of
similar type and size performed within the last three years, preferably for state and/or local
government entities. The GLO reserves the right to check references prior to award. Any
negative responses received may be grounds for disqualification of the proposal.
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54.

5.5.

Respondent must verify current contacts. Information provided shall include:

a) Client name;
b) Project description;
C) Total dollar amount of project;

d) Key staff assigned to the referenced project that will be designated for work under
this Solicitation; and
e) Client project manager name, telephone number, and e-mail address.

The GLO checks references by e-mail. Respondents who do not provide accurate e-
mail addresses waive the right to have those references considered in the evaluation
of their Solicitation Responses.

MAJOR SUBCONTRACTOR INFORMATION

In addition to the requirements of Article II, Respondent must identify any major
subcontractors whom Respondent intends to utilize in performing 15% or more of the
work. Respondent must indicate whether or not Respondent holds any financial interest in
any major subcontractor. It may be required as a condition of award that an authorized
officer or agent of each proposed major subcontractor sign a statement to the effect that the
subcontractor has read, and will agree to abide by, Respondent’s obligations under any
contract awarded pursuant to this Solicitation.

Any major subcontractor Respondent intends to utilize in performance of the work must
also be included in the Respondent’s HUB Subcontracting Plan. If a major subcontractor
will not be utilized, Respondent shall so indicate in the appropriate section of the
Solicitation Response.

LITIGATION HISTORY

Respondent must include in its Solicitation Response a complete disclosure of any actual
or alleged breaches of contract it has engaged in. In addition, Respondent must disclose
any civil or criminal litigation or investigation pending at any time during the last three
years that involves Respondent or in which Respondent has been judged guilty or liable.
For each instance of litigation or investigation, Respondent shall list: basic case
information (e.g., cause number/case number, venue information, names of parties, name
of investigating entity); a description of claims alleged by or against Respondent or its
parent, subsidiary, or other affiliate; for each resolved case, a description of the disposition
of Respondent’s involvement (e.g., settled, dismissed, judgment entered, etc.). Failure to
comply with the terms of this provision may disqualify any Respondent. Solicitation
Responses may be rejected based upon Respondent’s prior history with the state of Texas
or with any other party that demonstrates, without limitation, unsatisfactory performance,
adversarial or contentious demeanor, or significant failure(s) to meet contractual
obligations.
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5.6.

If Respondent has no litigation history, as described above, Respondent shall so indicate in

the appropriate section of the Solicitation Response.

HISTORICALLY UNDERUTILIZED BUSINESS (HUB)

5.6.1

5.6.2

Introduction

The GLO is committed to promoting full and equal business opportunities for
businesses in state contracting in accordance with the goals specified in the State
of Texas Disparity Study. The GLO encourages the use of Historically
Underutilized Businesses (HUBs) through race, ethnic and gender-neutral means.
Pursuant to Texas Government Code §2161.181 and §2161.182, and the GLO’s
HUB policy and rules, the GLO makes a good-faith effort to increase HUB
participation in its contracts. The GLO does this by contracting directly with HUBs
or indirectly through subcontracting.

HUB Subcontracting Plan

The Texas Comptroller of Public Accounts (“Comptroller”) has established
statewide HUB participation goals. The GLO encourages its vendors to reach out
to Texas-certified HUBS, as this helps the GLO meet or exceed these goals.
Respondents shall make a good-faith effort to include Texas-certified HUBs in
their outreach notification process. Contracts awarded pursuant to this
Solicitation will be classified as all other services contracts as defined by the
Comptroller. The Comptroller established a HUB Annual Procurement
Utilization Goal of 26.0% HUB usage for all other services.

The State of Texas HUB Subcontracting Plan form is included with this Solicitation
as Exhibit D. A Solicitation Response that does not contain a HUB Subcontracting
Plan (HSP) is not responsive and will be rejected without further evaluation. A
Solicitation Response will also be rejected if the GLO determines that the HSP was
not developed in good faith.

Respondents may access a list of potential HUB subcontractors on the State’s
CMBL through the following web site:
https://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. The GLO encourages
each Respondent to select multiple subcontractors for each subcontracting
opportunity who are able to perform work Respondent plans to subcontract. This
will allow the selected Providers to make needed changes to their original HSPs
and allow the GLO to quickly approve such changes.

Please refer to the cover letter included with Exhibit D for specific instructions for
locating potential HUB subcontractors utilizing the state’s Centralized Master
Bidders List/HUB Database (CMBL).
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5.6.3 GLO HUB Team Contacts

Respondents may request courtesy reviews of HSPs and direct questions about
HSPs or the HUB program to the HUB outreach staff listed below. All other
questions about this Solicitation must be directed to the single point of contact listed
in section 3.2.1.

Stella Roland
Stella.Roland@GLO.Texas.Gov
512.662.6899

Vonda White
Vonda.White@GLO.Texas.Gov
512.947.6441

5.6.4 Post-award HSP Requirements

The GLO shall review and evaluate each HSP prior to contract award and, if
accepted, the finalized HSP shall become part of each selected Provider’s contract.
After contract award, the GLO will coordinate post-award meetings with the
selected Provider to discuss HSP reporting requirements. The selected Provider
must maintain business records documenting compliance with their HSPs and must
submit monthly subcontracting reports to the GLO by completing the HUB Prime
Contractor Progress Assessment Report. This monthly report is required as a
condition for payment to report to the GLO the identity of and the amount paid to
all subcontractors. HUB Progress Assessment Reports will be sent to:
hub@glo.texas.gov.

As a condition of award, a selected Provider is required to send a notification to all
selected subcontractors identified in the accepted/approved HSP. A copy of the
notification must be provided to the HUB Program Office at hub@glo.texas.gov
within ten (10) days of the contract award.

Provider shall obtain prior written approval from the GLO before making any
changes to the HSP. Proposed changes must comply with the HUB Program good-
faith effort requirements relating to the development and submission of an HSP.
The requirements for an HSP change request will be covered in the post-award
meeting.

Failure to meet the HSP post-award requirements will constitute a breach of
contract and will be subject to remedial actions. The GLO may also report
noncompliance to the CPA in accordance with the provisions of the Vendor
Performance and Debarment Program (see 34 TAC §20.585 relating to Debarment
and 34 TAC §20.586 relating to Procedures for Investigations and Debarment).
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5.7.

5.8.

5.6.5 Compliance with Federal Requirements

Compliance with this Section 5.5 corresponds to a UGLG’s required compliance
with the “contracting with small and minority businesses, women's business
enterprises, and labor surplus area firms” requirement found at 2 CFR § 200.321.

CONFLICTS

Respondent must disclose any potential conflict of interest it may have in providing the
services described in this Solicitation, including all existing or prior arrangements. Please
include any activities of affiliated or parent organizations and individuals who may be
assigned to manage this account. If Respondent has no conflicts, as described above,
Respondent shall so indicate in the appropriate section of the Solicitation Response.

ANNUAL REPORT

If Respondent is an entity that is required to prepare audited financial statements,
Respondent shall submit an annual report that includes:

a) Last two years of audited accrual-basis financial statements, including an income
statement, cash flow statement, and balance sheet;

b) If applicable, last two years of consolidated statements for any holding companies
or affiliates;

C) An audited or un-audited accrual-basis financial statement of the most recent
quarter of operation; and

d) A full disclosure of any events, liabilities, or contingent liabilities that could affect

Respondent’s financial ability to perform this contract.

If Respondent is a privately-owned entity or sole proprietorship for which audited financial
statements are not required, Respondent shall submit an annual report that includes:

a) Last two years of un-audited accrual-basis financial statements, including an
income statement, cash flow statement, and balance sheet;

b) An audited or un-audited accrual-basis financial statement of the most recent
quarter of operation; and

C) A full disclosure of any events, liabilities, or contingent liabilities that could affect

Respondent’s financial ability to perform this contract;
OR

d) Other financial information sufficient for the GLO, in its sole judgement, to
determine if Respondent is financially solvent and adequately capitalized.

Respondent shall also complete and submit the Financial Statement Components
Worksheet, posted to the ESBD as an Excel workbook (.xIsx format). Any respondent that
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fails to comply with this Section 5.8 or that is not financially solvent or adequately
capitalized, as determined by the GLO’s Procurement Financial Analysis process, as
affirmed by the GLO Chief Financial Officer, shall be deemed to not have met the
minimum qualification stated in Section 4.1.2.5 of this Solicitation.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE VI. COST PROPOSAL

6.1. COSTPROPOSAL

Respondent must submit a Cost Proposal on the included Cost Proposal Form, Exhibit E,
for the services specified in this solicitation. Respondent must complete the form in its
entirety and shall include the specific costs associated with each of the tasks listed on the
form, priced per the stated units, as they relate to Respondent’s Proposal. Respondent’s
Cost Proposal shall include all labor, materials, tools, supplies, equipment, and personnel,
including, but not limited to, travel expenses, insurance, associated costs and incidental
costs necessary to provide the products and services requested herein, according to the
minimum specifications, requirements, provisions, terms, and conditions set forth in this
Solicitation.

Respondent shall provide a detailed payment schedule, which shall correspond directly to
the Project task schedule and timeline required in Respondent’s Technical Proposal in

accordance with Section 5.2, above.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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7.1.

ARTICLE VII. TERMS. CONDITIONS AND EXCEPTIONS

GENERAL CONDITIONS

7.1.1

Amendment

The GLO reserves the right to alter, amend, or modify any provision of this
Solicitation, or to withdraw this Solicitation, at any time prior to the award, if it is
in the best interest of the GLO.

Informalities and Irregularities in Solicitation Responses

The GLO reserves the right to waive minor informalities and irregularities in any
Solicitation Response received.

Rejection

The GLO reserves the right to reject any or all Solicitation Responses received prior
to contract award.

Irregularities in Solicitation

Any irregularities or lack of clarity in this Solicitation should be brought to the
attention of the point-of-contact listed in Section 3.2.1 as soon as possible so that
corrective addenda may be furnished to prospective Respondents via the ESBD.

Offer Period

Solicitation Responses shall be binding for a period of 120 days after they are
opened. Respondents may extend the time for which their Solicitation Response
will be honored. Upon contract execution, prices agreed upon by the Respondent
are an irrevocable offer for the term of the contract and any contract extension(s).
No other costs, rates, or fees shall be payable to the Respondent unless expressly
agreed upon in writing by the GLO.

Open Records

The GLO is a government agency subject to the Texas Public Information Act
(PIA), Chapter 552, Texas Government Code. The Solicitation Response and other
information submitted to the GLO by the Respondent are subject to release as
public information. The Solicitation Response and other submitted information
shall be presumed to be subject to disclosure unless a specific exception to
disclosure under the PIA applies. If it is necessary for the Respondent to include
proprietary or otherwise confidential information in its Solicitation Response or
other submitted information, the Respondent must clearly label that proprietary or
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confidential information and identify the specific exception to disclosure of that
information in the PIA. Merely making a blanket claim that the entire Solicitation
Response is protected from disclosure because it contains some proprietary
information is not acceptable and shall make the entire Solicitation Response
subject to release under the PIA. In order to trigger the process of seeking an
Attorney General opinion on the release of proprietary or confidential information,
the specific provisions of the Solicitation Response the Respondent considers
proprietary or confidential must be clearly labeled as described above. Any
information which is not clearly identified as proprietary or confidential shall be
deemed to be subject to disclosure pursuant to the PIA, except as provided by law.

Respondents are required to make any information created or exchanged with the
state pursuant to this solicitation and any contract that may result from this
solicitation, and not otherwise excepted from disclosure under the Texas Public
Information Act, available in a format that is accessible by the public at no
additional charge to the state.

Information related to the performance of this contract may be subject to the PIA
and will be withheld from public disclosure or released only in accordance
therewith. Respondent shall make any information created or exchanged with the
state/GLO, and not otherwise excepted from disclosure under the PIA, availablein
a format that is accessible by the public at no additional charge to the state/GLO.
Respondent shall make any information required under the PIA available to the
GLO in Portable Document Format (PDF) or any other format agreed between the
parties. The original copy of each Solicitation Response shall be retained in the
official files of the agency as a public record.

Solicitation Responses and all other documents associated with this Solicitation
will be withheld or released upon written request only in accordance with the PIA.
To the extent that a Respondent wishes to prevent the disclosure of portions of its
Solicitation Response to the public, Respondent shall demonstrate the applicability
of any exception to disclosure provided under the PIA in accordance with the
procedures prescribed by the PIA. Respondent may clearly label individual
documents “confidential” or “trade secret” to demonstrate that it believes certain
information is excepted from disclosure and may legally be withheld from the
public. Respondent thereby agrees to indemnify and defend the GLO for honoring
such a designation. The failure of Respondent to clearly label such documents shall
constitute a complete waiver of any and all claims for damages caused by the
GLO’s release of these records.

Pursuant to Texas Government Code Chapter 2261, any contract that results from
this Solicitation, including selected Respondent’s Solicitation Response, shall be
posted to the GLO’s website.
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7.1.7

Contract Responsibility

Respondent shall be solely responsible for the performance of all contractual
obligations that may result from an award based on this Solicitation. Respondent
shall not be relieved of'its obligations for any nonperformance by its subcontractors.

Public Disclosure

Respondent will not advertise that it is doing business with the GLO or use a
contract resulting from this Solicitation as a marketing or sales tool without prior
written consent of the GLO. Furthermore, Respondent may not distribute or
disclose this Solicitation to any other vendors or companies without permission
from the GLO.

Remedies

All remedies available to the GLO for breach or anticipatory breach of any contract
that results from this Solicitation are cumulative and may be exercised concurrently
or separately, and the exercise of any one remedy shall not be deemed an election
of such remedy to the exclusion of other remedies. Liquidated damages, actual
damages, cost projections, and/or injunctive relief may also be invoked either
separately or combined with any other remedy in accordance with applicable law.

7.2. INSURANCE

7.2.1

Required Coverages

For the duration of any contract resulting from this Solicitation, Respondent shall
acquire insurance with financially sound and reputable independent insurers, in the
type and amount as follows:

7.2.1.1 Workers Compensation & Employers Liability

Provider must maintain Workers' Compensation insurance coverage in
accordance with statutory limits.

Workers Compensation: Statutory Limits Employers Liability: Each
Accident $1,000,000 Disease - Each Employee $1,000,000
Disease - Policy Limit $1,000,000

This website (coverage starts with 406 of the Texas Labor Code)
addresses what Texas requires of Workers Compensation:
http://www.tdi.texas.gov/wc/act/index.html
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7.3.

7.4.

7.2.2

7.2.1.2  Commercial General Liability: Occurrence based:

Bodily Injury and Property

Damage FEach occurrence limit:

$1,000,000  Aggregate limit:

$2,000,000

Medical Expense each person: $5,000

Personal Injury and Advertising Liability: $1,000,000
Products/Completed Operations Aggregate Limit: $2,000,000
Damage to Premises Rented to You: $50,000

7.2.1.3 Commercial Automobile Liability — coverage of $1,000,000 Combined
Single Limit; and

7.2.1.4  Errors and Omissions — coverage of $1,000,000 per occurrence.

The required coverage is to be with companies licensed in the state of Texas, with
an “A” rating from A.M. Best, and authorized to provide the corresponding
coverage.

Work on any contract shall not begin until after Respondent has submitted
acceptable evidence of insurance. Failure to maintain insurance coverage or
acceptable alternative methods of insurance shall be deemed a breach of contract.

Alternative Insurability

Notwithstanding the preceding, the GLO reserves the right to consider reasonable
alternative methods of insuring the contract in lieu of the insurance policies
customarily required. It will be Respondent’s responsibility to recommend to the
GLO alternative methods of insuring the contract. Any alternatives proposed by
Respondent should be accompanied by a detailed explanation regarding
Respondent’s inability to obtain the required insurance and/or bonds. The GLO
shall be the sole and final judge as to the adequacy of any substitute form of
insurance coverage.

PROTEST

Any actual or prospective bidder, offeror, or contractor who is aggrieved in connection
with the solicitation, evaluation, or award of a purchase contract may formally protest to
the commissioner of the General Land Office in accordance with Title 31, Section 3.50 of
the Texas Administrative Code.

CONTRACT TERMS AND SOLICITATION ACCEPTANCE

Exhibit C, Sample Contract, is the standard contract used by the GLO for services; please
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7.5.

7.6.

review the terms and conditions therein. The GLO reserves the right to negotiate final
contract terms with any selected Respondent. The terms and conditions in Exhibit C are
subject to change prior to the execution of any contract that may result from this
Solicitation.

Execution of Exhibit A of this Solicitation, General Affirmations and Solicitation
Acceptance, shall constitute an agreement to all terms and conditions specified in this
Solicitation, including, but not limited to, Exhibit B, Federal Affirmations, and Exhibit C,
Sample Contract, and all terms and conditions therein.

VENDOR PERFORMANCE REPORTING

The GLO is required by rule (34 TAC §20.509) to report vendor performance through the
Vendor Performance Tracking System (“VPTS”). Additional information on this system
can be found on the Texas Comptroller of Public Accounts website through this link:
https://comptroller.texas.gov/purchasing/programs/vendor-performance-tracking/.

As of January 24, 2017, the VPTS reporting methodology was revised so that vendors are
assigned a letter grade (A-F) rather than the historic satisfactory/unsatisfactory ratings. The
report grades for historic reports will be displayed as “Legacy Satisfactory” or “Legacy
Unsatisfactory.” New reports will be graded on the A-F scale as now required by statute.
A Respondent’s past performance shall be measured in the VPTS by a letter grade that
combines any historic ratings with ratings using the new letter grade system in the method
described in 34 TAC §20.115.

The GLO is authorized to consider past performance when determining contract award as
part of the “Best Value” standard, in compliance with applicable provisions of Texas
Government Code §§2155.074, 2155.075 and 2156.125. The GLO may conduct reference
checks with other entities regarding past performance. In addition to evaluating
performance through the VPTS, the GLO may examine other sources of vendor
performance including, but not limited to, notices of termination, cure notices, assessments
of liquidated damages, litigation, audit reports, and non-renewals of contracts. Any such
investigations shall be at the sole discretion of the GLO, and any negative findings, as
determined by the GLO, may result in non-award to the Respondent.

CERTIFICATE OF INTERESTED PARTIES

Pursuant to Section 2252.908 of the Texas Government Code, a state agency may not enter
into certain contracts with a business entity unless the business entity submits adisclosure
of interested parties (Form 1295 Certificate of Interested Parties — “Form 1295”) to the
state agency at the time of contracting.

To complete Form 1295, a business entity will visit the Texas Ethics Commission’s website
and access the Form 1295 Certificate of Interested Parties Electronic Filing Application.
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7.7

An authorized agent of the business entity must sign the printed copy of the form affirming
under the penalty of perjury that the completed form is true and correct. Form 1295, bearing
the unique certification of filing number, must be filed with the Texas General Land Office.
Form 1295 is not required at the time of submission of the Solicitation Response; the GLO
shall request the form concurrent with issuance of a notice of contract award.

Additional information about Form 1295, including frequently asked questions and
instructional videos for business entities, may be found on the Texas Ethics Commission’s
website: https://www.ethics.state.tx.us/whatsnew/elf _info_form1295.htm

STATEMENTS OR ENTRIES

WARNING: ANY PERSON WHO KNOWINGLY MAKES A FALSE CLAIM OR STATEMENT TO
HUD MAY BE SUBJECT TO CIVIL OR CRIMINAL PENALTIES UNDER 18 U.S.C. § 287,
18 U.S.C. § 1001, anD 31 U.S.C. § 3729.

Except as otherwise provided under federal law, any person who knowingly and willfully
falsifies, conceals, or covers up a material fact by any trick, scheme or device or who makes
any materially false, fictitious, or fraudulent statement or representation or who makes or
uses any false writing or document knowing the writing or document to contain any
materially false, fictitious, or fraudulent statement or entry shall be prosecuted under Title
18, United States Code, § 1001. Under penalties of 18 U.S.C. § 1001, by submission of its
Solicitation Response, Respondent affirms that any statements, entries, or claims made in
its Solicitation Response are true, accurate, and complete.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE VIII. SUBMISSION CHECKLIST

This checklist is provided for Respondent’s convenience only and identifies documents that
must be submitted with this Solicitation to be considered responsive. Any Solicitation
Responses received without these requisite documents may be deemed nonresponsive and may
not be considered for contract award.

A COMPLETE SOLICITATION PACKAGE SHALL INCLUDE:

Part 1 — Proposal (one .pdf file)

Part 2 — HUB Subcontracting Plan (one .pdf file)

Part 3 — Annual Report (one .pdf file)

Part 4 — Financial Statement Components Worksheet (one .xIsx file)

el S

PART 1 - PROPOSAL
Please present documents in the following order:

1. Exhibit A, General Affirmations and Solicitation Acceptance

e [fRespondent is a Corporation or other legal entity, attach a corporate resolution or other appropriate official
documentation, which states that the person signing this Solicitation Response is an authorized person that
can legally bind the corporation or entity.

e  Attach proof of registration with the Texas Secretary of State.

e  Attach a copy of IRS Letter 147C, Verification of Employer Identification Number, or any IRS document
listing both the EIN and Entity name on IRS letterhead.

2. Exhibit B, Federal Affirmations L

3. Signed Acknowledgments of Addenda (if applicable) -

4. Summary of Minimum Qualifications (Section 4.1.2) _

5. Company Narrative (Section 5.1.1) -

6. Company Profile (Section 5.1.2) _

7. Key Staffing Profile (Section 5.1.3) -

8. Technical Proposal (Section 5.2) -

9. References (Section 5.3) -

10. Major Subcontractor Information (Section 5.4) -
If not applicable, please indicate in the proposal.

11. Litigation History (Section 5.5) -
If not applicable, please indicate in the proposal.

12. Conflicts (Section 5.7) -
If not applicable, please indicate in the proposal.

13. Cost Proposal (Section 6.1) -
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PART 2 — HUB SUBCONTRACTING PLAN
1. HUB Subcontracting Plan and supporting documents (Exhibit D)

PART 3 — ANNUAL REPORT (if applicable)
1. Annual Report (Section 5.8)

PART 4 — FINANCIAL STATEMENT COMPONENTS WORKSHEET

1. Financial Statement Components Worksheet (Section 5.8)
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EXHIBIT A. GENERAL AFFIRMATIONS AND SOLICITATION ACCEPTANCE
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GENERAL AFFIRMATIONS AND SOLICITATION ACCEPTANCE

Execution of this Exhibit A, constitutes an agreement to all terms and conditions in the Solicitation, including, without
limitation, this Exhibit A. If Respondent fails to sign this Exhibit A or signs it with a false statement, Respondent’s
Solicitation Response and any resulting contract(s) shall be void. Respondent agrees without exception to the following
general affirmations and acknowledges that any contract resulting from this Solicitation may be terminated and payment
withheld if any of the following affirmations or certifications are inaccurate:

1.

Respondent represents and warrants that all statements and information prepared and submitted in its Solicitation
Response are current, complete, true, and accurate. Submitting a Solicitation Response with a false statement or
making a material misrepresentation during the performance of a contract is a material breach of contract and may void
the Solicitation Response and any resulting contract.

Pursuant to Section 2155.003 of the Texas Government Code, Respondent represents and warrants that it has not
given, offered to give, nor intends to give at anytime hereafter any economic opportunity, future employment, gift,
loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted Solicitation
Response.

Pursuant to Section 2155.004(a) of the Texas Government Code, Respondent certifies that neither Respondent nor any
person or entity represented by Respondent has received compensation from the GLO to participate in the preparation
of the specifications or solicitation on which its Solicitation Response is based. Under Section 2155.004(b) of the
Texas Government Code, Respondent certifies that the individual or business entity named in its Solicitation Response
is not ineligible to receive the specified contract and acknowledges that the contract may be terminated and payment
withheld if this certification is inaccurate. This Section does not prohibit a Respondent from providing free technical
assistance.

Under the Texas Family Code, Section 231.006, a child support obligor who is more than 30 days delinquent in paying
child support and a business entity in which the obligor is a sole proprietor, partner, shareholder, or owner with an
ownership interest of at least 25 percent is not eligible to receive payments from state funds under a contract to provide
property, materials, or services. Under Section 231.006, Texas Family Code, the vendor or applicant [Respondent]
certifies that the individual or business entity named in this contract, bid, or application [Solicitation Response] is not
ineligible to receive the specified grant, loan, or payment. The Solicitation Response must include the name and social
security number of any individual or sole proprietor and each partner, sharcholder, or owner with an ownership interest
of at least 25 percent of the business entity submitting the bid or application. This information must be provided prior
to execution of any contract resulting from this Solicitation.

The GLO is federally mandated to adhere to the directions provided in the President’s Executive Order (EO) 13224,
blocking property and prohibiting transactions with persons who commit, threaten to commit, or support terrorism and
any subsequent changes made to it. The GLO will cross-reference Respondents/vendors with the federal System for
Award Management (https://www.sam.gov/), which includes the United States Treasury’s Office of Foreign Assets
Control (OFAC) Specially Designated National (SDN) list. Respondent certifies: 1) that Respondent and its principals
are eligible to participate in this transaction and have not been subjected to suspension, debarment, proposed debarment,
or similar ineligibility or exclusion by any federal, state, or local governmental entity; 2) that Respondent is in
compliance with the State of Texas statutes and rules relating to procurement; and 3) that Respondent is not listed on the
federal government's terrorism watch list as described in Executive Order 13224. Entities ineligible for federal
procurement are listed at https://www.sam.gov/. This provision shall be included in its entirety in all subcontracts to
contracts resulting from this Solicitation.

Respondent agrees that any payments due under any contract resulting from this Solicitation will be applied towards
any debt or delinquency Respondent owes to the State of Texas including, but not limited to, delinquent taxes,
delinquent student loan payments, and delinquent child support.

In accordance with Section 669.003 of the Texas Government Code, relating to contracting with the executive head of
a state agency, Respondent certifies that it is not (1) the executive head of the GLO, (2) a person who at any time
during the four years before the date of the contract was the executive head of the GLO, or (3) a person who employs a
current or former executive head of a state agency.

If any contract resulting from this Solicitation is for services, Respondent shall comply with Section 2155.4441 of the
Texas Government Code, requiring the purchase of products and materials produced in the State of Texas in

Revised 9/5/2019 Page 1


https://www.sam.gov/
https://www.sam.gov/
https://www.sam.gov/
https://www.sam.gov/

10.

11.

12.

13.

14.

15.

16.

17.

Exhibit A
RFP X0020189B-MA
Page 2 of 6

performing service contracts.

Respondent shall retain in its records the Solicitation and its Solicitation Response and all documents related to this
Solicitation or any contract resulting from this Solicitation. Unless a longer retention period is specified by applicable
federal law or regulation, Respondent may destroy such records only after the seventh anniversary of the date: the
contract is completed or expires; or all issues that arise from any litigation, claim, negotiation, audit, open records
request, administrative review, or other action involving the Solicitation, Solicitation Response, contract, or related
documents are resolved. Respondent acknowledges that the State has a right of access to information in
Respondent’s possession relating to State property and agrees to make such information reasonably available upon
request of the GLO.

The state auditor may conduct an audit or investigation of any entity receiving funds from the state directly under a
contract resulting from this Solicitation or indirectly through a subcontract under such contract. The acceptance of
funds directly under such contract or indirectly through a subcontract under such contract acts as acceptance of the
authority of the state auditor, under the direction of the legislative audit committee, to conduct an audit or investigation
in connection with those funds. Under the direction of the legislative audit committee, an entity that is the subject of an
audit or investigation by the state auditor must provide the state auditor with access to any information the state auditor
considers relevant to the investigation or audit. Respondent shall ensure that this paragraph concerning the authority to
audit funds received indirectly by subcontractors through a contract and the requirement to cooperate is included in
any subcontract it awards. Any contract resulting from this Solicitation may be amended unilaterally by the GLO to
comply with any rules and procedures of the state auditor in the implementation and enforcement of Section 2262.154
of the Texas Government Code.

Respondent certifies that if it employs any former employee of the GLO, such employee will perform no work in
connection with any contract resulting from this Solicitation during the twelve (12) month period immediately
following the employee’s last date of employment at the GLO.

The Respondent shall not discriminate against any employee or applicant for employment because of race, disability,
color, religion, sex, age, or national origin. The Respondent shall take affirmative action to ensure that applicants
are employed and that employees are treated without regard to their race, disability, color, sex, religion, age, or
national origin. Such action includes, but is not limited to: employment, promotion, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. Respondent shall post notices, setting forth the provisions of this non-
discrimination article, in conspicuous places available to employees or applicants for employment. Respondent shall
include the above provisions in all subcontracts to any contract resulting from this Solicitation.

Respondent represents and warrants that, in accordance with Section 2155.005 of the Texas Government Code, neither
Respondent nor the firm, corporation, partnership, or institution represented by Respondent, or anyone acting for such
a firm, corporation, partnership, or institution has (1) violated any provision of the Texas Free Enterprise and Antitrust
Act of 1983, Chapter 15 of the Texas Business and Commerce Code, or the federal antitrust laws, or (2) communicated
directly or indirectly the contents of its Solicitation Response to any competitor or any other person engaged in the
same line of business as Respondent.

By signing this Solicitation Response, Respondent certifies that if a Texas address is shown as the address of the
Respondent, Respondent qualifies as a “Texas Bidder” as defined in Section 2155.444(c) of the Texas
Government Code.

Respondent understands that the GLO does not tolerate any type of fraud. The GLO’s policy is to promote
consistent, legal, and ethical organizational behavior by assigning responsibilities and providing guidelines to enforce
controls. Any violations of law, GLO policies, or standards of ethical conduct will be investigated, and appropriate
actions will be taken. Respondents are expected to report any possible fraudulent or dishonest acts, waste, or abuse to
the GLO's Internal Audit Director at 512.463.8142 or DeQuincy.Adamson@glo.texas.gov.

Respondent certifies that it will comply with the federal Immigration Reform and Control Act of 1986, the
Immigration Act of 1990, and the Immigration Act of 1996 regarding employment, employment verification, and
retention of verification forms of individuals who will prospectively perform work described in this proposal.

Sections 2155.006 and 2261.053 of the Texas Government Code, prohibit state agencies from accepting a Solicitation
Response or awarding a contract that includes proposed financial participation by a person who, in the past five years,
has been convicted of violating a federal law or assessed a penalty in connection with a contract involving relief for
Hurricane Rita, Hurricane Katrina, or any other disaster, as defined by Section 418.004 of the Texas Government
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Code, occurring after September 24, 2005. Under Sections 2155.006 and 2261.053 of the Texas Government Code,
Respondent certifies that the individual or business entity named in this Response is not ineligible to receive the
specified contract and acknowledges that such contract may be terminated and payment withheld if this certification is
inaccurate.

Respondent represents and warrants that it shall comply with the applicable provisions of and rules and regulations
related to the Drug-Free Work Place Act of 1988 (41 U.S.C. §§ 8101-8106).

The Respondent represents that payment to the Respondent and the Respondent’s receipt of appropriated or other
funds under any contract resulting from this Solicitation are not prohibited by Section 556.005 or Section 556.008 of
the Texas Government Code.

If the Solicitation is for completion of a “project” (as defined by Texas Government Code §2252.201) in which iron or
steel products will be used, Respondent agrees any iron or steel product produced through a “manufacturing process”
(as defined by Texas Government Code §2252.201) and used in the project shall be produced in the United States.

If Texas Government Code Chapter 2270 prohibiting state contracts with companies boycotting Israel applies to
Respondent and any contract awarded to Respondent pursuant to this Solicitation, then Respondent verifies it does not
boycott Israel and will not boycott Israel during the term of any contract awarded to Respondent pursuant to this
Solicitation.

If Respondent is submitting a Solicitation Response for the purchase or lease of computer equipment, then Respondent
certifies it is in compliance with Subchapter Y, Chapter 361 of the Texas Health and Safety Code related to the
Computer Equipment Recycling Program and the Texas Commission on Environmental Quality rules in Title 30 Texas
Administrative Code, Chapter 328.

Upon the GLO’s request, Respondent shall provide copies of its most recent business continuity and disaster recovery
plans.

If the Solicitation is for consulting services, as defined in Texas Government Code Chapter 2254, in accordance with
Section 2254.033 of the Texas Government Code, Respondent certifies it does not employ an individual who has been
employed by the GLO or another agency at any time during the two years preceding the submission of the Solicitation
Response or, in the alternative, Respondent has disclosed in its Solicitation Response the following: (i) the nature of the
previous employment with the GLO or the other agency; (ii) the date the employment was terminated; and (iii) the
annual rate of compensation for the employment at the time of its termination.

Respondent must use the dispute resolution process provided for in Chapter 2260 of the Texas Government Code to
attempt to resolve any dispute arising under any contract resulting from this Solicitation.

Any contract resulting from this Solicitation is contingent upon the continued availability of lawful appropriations by the
Texas Legislature. Respondent understands that all obligations of the GLO under a contract resulting from this
Solicitation are subject to the availability of state funds. If such funds are not appropriated or become unavailable, the
GLO may terminate such contract. Any contract resulting from this Solicitation shall not be construed as creating a debt
on behalf of the GLO in violation of Article III, Section 49a of the Texas Constitution.

Respondent represents and warrants that it is not engaged in business with Iran, Sudan, or a foreign terrorist
organization, as prohibited by Section 2252.152 of the Texas Government Code.

If any contract resulting from this Solicitation will be for professional or consulting services, as defined in Texas
Government Code Chapter 2254, Respondent represents and warrants that none of its employees including, but not
limited to, those authorized to provide services under the contract, were former employees of the GLO during the twelve
(12) month period immediately prior to the date of execution of the contract.

Any contract resulting from this Solicitation shall be governed by and construed in accordance with the laws of the State
of Texas, without regard to the conflicts of law provisions. The venue of any suit arising under the contract is fixed in
any court of competent jurisdiction of Travis County, Texas, unless the specific venue is otherwise identified in a statute
which directly names or otherwise identifies its applicability to the GLO.

Respondent has disclosed in writing to the GLO all existing or potential conflicts of interest relative to the performance
of any contract resulting from this Solicitation.

The GLO will comply with the Texas Public Information Act (Chapter 552 of the Texas Government Code) as
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interpreted by judicial rulings and opinions of the Attorney General of the State of Texas. Information, documentation,
and other material associated with this Solicitation or any resulting contract may be subject to public disclosure pursuant
to the Texas Public Information Act. In accordance with Section 2252.907 of the Texas Government Code, Respondent
shall make any information created or exchanged with the State pursuant to the Solicitation and any resulting contract,
and not otherwise excepted from disclosure under the Texas Public Information Act, available in a format that is
accessible by the public at no additional charge to the State.

The person signing this Solicitation Response represents and warrants that he/she is duly authorized and legally
empowered to submit this Solicitation Response, execute a contract on behalf of Respondent, and contractually bind the
Respondent.

Respondent expressly acknowledges that state funds may not be expended in connection with the purchase of an
automated information system unless that system meets certain statutory requirements relating to accessibility by
persons with visual impairments. Accordingly, Respondent represents and warrants that any technology provided to the
GLO for purchase under this Solicitation is capable, either by virtue of features included within the technology or
because it is readily adaptable by use with other technology, of: providing equivalent access for effective use by both
visual and non-visual means; presenting information, including prompts used for interactive communications, in formats
intended for non-visual use; and being integrated into networks for obtaining, retrieving, and disseminating information
used by individuals who are not blind or visually impaired. For purposes of this Section, the phrase “equivalent access”
means a substantially similar ability to communicate with or make use of the technology, either directly by features
incorporated within the technology or by other reasonable means such as assistive devices or services which would
constitute reasonable accommodations under the Americans With Disabilities Act or similar state or federal laws.
Examples of methods by which equivalent access may be provided include, but are not limited to, keyboard alternatives
to mouse commands and other means of navigating graphical displays, and customizable display appearance.

If any contract resulting from this Solicitation is for the purchase or lease of covered television equipment as defined by
Section 361.91(3) of the Texas Health and Safety Code, Respondent certifies its compliance with Subchapter Z, Chapter
361 of the Texas Health and Safety Code, related to the Television Equipment Recycling Program.

The requirements of Subchapter J, Chapter 552, Government Code, may apply to a contract awarded under this
Solicitation and Respondent agrees that the contract can be terminated if Respondent knowingly or intentionally fails to
comply with a requirement of that subchapter.

If Respondent, in its performance of a contract awarded under this Solicitation, has access to a state computer system or
database, Respondent must complete a cybersecurity training program certified under Texas Government Code Section
2054.519, as selected by the GLO. Respondent must complete the cybersecurity training program during the initial term
of the contract and during any renewal period. If awarded a contract, Respondent must verify in writing to the GLO its
completion of the cybersecurity training program.

Under Section 2155.0061, Government Code, the Respondent certifies that the individual or business entity named in
this bid (Solicitation Response) or contract is not ineligible to receive the specified contract and acknowledges that this
contract may be terminated and payment withheld if this certification is inaccurate.

Check below if preference claimed under Title 34 Texas Administrative Code § 20.306.

[J Supplies, materials, equipment, or services produced in Texas/offered by Texas bidders or Texas bidder that is
owned by a service-disabled veteran

Agricultural products produced/grown in Texas

Agricultural products and services offered by Texas bidders

Texas vegetation native to the region for landscaping purposes

USA produced supplies, materials, or equipment

Products of persons with mental or physical disabilities

Products made of recycled, remanufactured, or environmentally sensitive materials, including recycled steel
Covered television equipment

Energy efficient products

Rubberized asphalt paving material

Recycled motor oil and lubricants

Products and services from economically depressed or blighted areas

Products produced at facilities located on formerly contaminated property

Vendors that meet or exceed air quality standards

oo oooogogooogodg
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Paper containing recycled fibers

Recycled Computer Equipment of other manufacturers
Foods of Higher Nutritional Value

Travel agents residing in Texas

Iy B |

I have read, understand, and agree to comply with the terms and conditions specified in this Solicitation Response.
Checking “YES” indicates acceptance, while checking “NO” denotes non-acceptance.

YES NO

SIGNATURE PAGE FOLLOWS
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RESPECTFULLY SUBMITTED:

Authorized Signature of the person
authorized to bind Respondent to any
contract that may result from this
Solicitation!

Date

Printed Name and Title of Signatory

Full Legal Name of Respondent’s
company as registered with the Texas
Secretary of State, and as it should
appear on any Contract resulting from
this Solicitation?

Respondent’s Taxpayer Identification
Number (must match W-9)3

Telephone

Email

Address

City/State/Zip

1 If Respondent is a Corporation or other legal entity, attach a corporate resolution or other appropriate official documentation,
which states that the person signing this Solicitation Response is an authorized person that can legally bind the corporation or
entity.

2 Attach proof of registration with the Texas Secretary of State.

3 Attach a signed copy of IRS form W-9, Request for Taxpayer Identification Number and Certification.
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FEDERAL AFFIRMATIONS AND SOLICITATIONACCEPTANCE

In the event federal funds are used for payment of part or all of the consideration due under
any contract resulting from this Solicitation Response, Respondent must execute this Exhibit
B, which shall constitute an agreement, without exception, to the following affirmations:

1. Debarment and Suspension

Respondent certifies, by signing this Attachment, that neither it nor any of its principals
or subcontractors are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal
department or agency. This certification is made in accordance with the OMB guidelines at 2
C.F.R. 180 that implement Executive Orders 12549 (3 C.F.R. Part 1986 Comp., p. 189) and
12689 (3 C.F.R. Part 1989 Comp., p. 235), ‘‘Debarment and Suspension’’ Respondent
understands that it must not make any award or permit any award (or contract) at any tier to
any party which is debarred or suspended or is otherwise excluded from or ineligible for
participation in Federal assistance programs under Executive Order 12549, “Debarment and
Suspension.”

2. Americans with Disabilities Act

Respondent and any potential subcontractors shall comply with all terms, conditions, and
requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136),42 U.S.C. 12101,
as amended, and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.999,
inclusive, and any relevant program- specific regulations.

3. Discrimination

Respondent and any potential subcontractors shall comply with all Federal statutes relating to
nondiscrimination as applicable. These may include, but are not limited to:

a) Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d et seq.), which
prohibits discrimination on the basis of race, color, or national origin;

b) Title VIII of the Civil Rights Act of 1968, as amended (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale, rental, or financing of housing against
any person on the basis of race, color, religion, sex, national origin, familial status, or
handicap;

c) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683,
and 1685-1686), which prohibits discrimination on the basis of sex;

d) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C.§794), which
prohibits discrimination on the basis of handicaps;

e) The Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101- 6107), which
prohibits discrimination on the basis of age;

f) Section 109 of Title I of the Housing and Community Development Act of 1974, as
amended, which prohibits discrimination on the basis of race, color, national origin,
disability, age, religion, and sex within community development programs or activities;
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g) Title I of the Genetic Information Nondiscrimination Act of 2008 (GINA), which prohibits
genetic information discrimination in employment;

h) The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug abuse;

1) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the
basis of alcohol abuse or alcoholism;

j)  Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-2 and
290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records;

k) Any other nondiscrimination provisions in the specific statute(s) or federal regulation(s)
under which application for Federal assistance is being made; and

1) The requirements of any other nondiscrimination statute(s) that may apply to the
application.

. Wages

Respondent and any potential subcontractors have a duty to and shall pay the prevailing
wage rate under the Davis Bacon Act, 40 U.S.C. 276a — 276a-5, as amended, and the
regulations adopted thereunder contained in 29 C.F.R. pt. 1 and 5.

. Lobbying

If Respondent, in connection with any resulting contract from this Solicitation, is a recipient
of a Federal contract, grant, or cooperative agreement exceeding $100,000 or a Federal loan or
loan guarantee exceeding $150,000, the Contractor shall comply with the requirements of the
new restrictions on lobbying contained in Section 1352, Title 31 of the U.S. Code, which are
implemented in 15 C.F.R. Part 28. Respondent shall require that the certification language of
Section 1352, Title 31 of the U.S. Code be included in the award documents for all subcontracts
and require that all subcontractors submit certification and disclosure forms accordingly.

. Minority and Women’s Businesses

Respondent and any potential subcontractors shall take affirmative steps to assure that
minority and women's businesses are utilized when possible as sources of supplies,
equipment, construction, and services, as detailed in the federal requirements relating to
minority and women’s business enterprises: Executive Order 11625 of October 13, 1971, 36
Fed. Reg. 19967, as amended by Executive Order No. 12007 of August 22, 1977, 42 Fed.
Reg. 42839; Executive Order No. 12432 of July 14, 1983, 48 Fed. Reg., 32551; and Executive
Order No. 12138 of May 18, 1979, 44 Fed. Reg. 29637.

. Environmental Standards

Respondent and any potential subcontractors shall comply with environmental standards
that may be prescribed pursuant to the following:

a) Institution of environmental quality control measures under the National Environmental
Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514;

Revised 5/20/2019



Exhibit B
RFP X0020189B-MA
Page 3 of 3

b) Notification of violating facilities pursuant to EO 11738;
c) Protection of wetlands pursuant to EO 11990;
d) Evaluation of flood hazards in floodplains in accordance with EO 11988;

e) Assurance of project consistency with the approved State management program developed
under the Coastal Zone Management Act of 1972 (16 U.S.C. §§1451 et seq.);

f) Conformity of Federal actions to State (Clean Air) Implementation Plans under Section
176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. §§7401 et seq.);

g) Protection of underground sources of drinking water under the Safe Drinking Water Act
of 1974, as amended (P.L. 93-523); and

h) Protection of endangered species under the Endangered Species Act of 1973, as
amended (P.L. 93-205).

8. Historic Properties

Respondent and any potential subcontractors shall assist the awarding agency in assuring
compliance with Section 106 of the National Historic Preservation Act of 1966, as amended
(16 U.S.C. §470), EO 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. §§469a-1 et seq.).

9. All Other Federal Laws

Respondent and any potential subcontractors shall comply with all applicable requirements of
all other Federal laws, executive orders, regulations, and policies governing the Solicitation.

I have read, understand, and agree to comply with the Federal Affirmations specified above.
Checking “YES” indicates acceptance, while checking “NO” denotes non-acceptance.

YES NO

RESPECTFULLY SUBMITTED:

Authorized Signature:

Printed Name and Title:

Telephone:

Respondent’s Tax L.D.:

DUNS Number:

CAGE Code:

If Respondent is a Corporation or other legal entity, please attach a corporate resolution or other
appropriate official documentation that states that the person signing this Solicitation Response is an
authorized person to sign for and legally bind the corporation or entity.
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PROJECT MANAGEMENT SERVICES
GLO CONTRACT NO. 20-XXX-XXX-XXXX

COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY PROGRAM

HARVEY ROUND 1 FUNDING

THE GENERAL LAND OFFICE (the “GLO”) and <<PROVIDER>>, Texas Identification Number
(TIN) «TIN» (“Provider”), each a “Party” and collectively the “Parties,” enter into the following
contract for comprehensive Project Management (PM) services (the “Contract”) pursuant to
applicable provisions of the Texas Government Code, Title 10, Subtitles D and F, in conjunction
with the procurement requirements stated at 2 C.F.R. Part 200 and 24 C.F.R. Part 570.

1.01

I. DEFINITIONS, INTERPRETIVE PROVISIONS, AND PROJECT DESCRIPTION

DEFINITIONS

“Administrative and Audit Regulations” means all applicable statutes, regulations, and
other laws governing administration or audit of this Contract, which may include Title 2,
Part 200, Code of Federal Regulations; Chapter 321 and Title 10, Subtitles D and F of the
Texas Government Code.

“Amendment” means a written agreement, executed by the Parties’ authorized
representatives, that documents changes to the Contract other than those permitted by
Technical Guidance Letters, as herein defined.

“Attachment” means documents, terms, conditions, or additional information physically
attached to this Contract following the execution page or incorporated by reference.

“Base Level Engineering” means the minimal investment for the Region to allow the
Region to build a base-level understanding of flood risk for the watersheds throughout
the Region

“CDBG-DR” means the Community Development Block Grant Disaster Recovery
program administered by the U.S. Department of Housing and Urban Development in
cooperation with the GLO.

“CDR” means the Community Development and Revitalization division of the GLO,
responsible for administering on behalf of the GLO all allocated disaster recovery funds.

“C.F.R.” means the Code of Federal Regulations, the codification of the general and
permanent rules and regulations (sometimes called administrative law) published in the

GLO Contract No. 20-XXX-XXX-XXXX
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Federal Register by the executive departments and agencies of the federal government of
the United States.

“Comptroller” means the Texas Comptroller of Public Accounts.

“Contract” means this entire document, its Attachments and documents incorporated by
reference, and any Amendments or Technical Guidance Letters the GLO issues, which
are to be incorporated by reference herein for all purposes as they are issued.

“County” means one (1) of the following nine (9) Texas counties: Aransas, Bee, Calhoun,
Goliad, Jim Wells, Nueces, Refugio, San Patricio, and Victoria.

“Deliverable” means a unit or increment of work—including any item, task, report, data,
document, photograph, drawing, process, computer program or code, or other
submission—required to be delivered to or completed for the GLO, in whatever form,
under the terms of this Contract.

“Federal Assurances” means Standard Form 424B (for non-construction projects) or
Standard Form 424D (for construction projects) in Attachment B, attached hereto and
incorporated herein for all purposes.

“FEMA” means Federal Emergency Management Agency.

“Federal Certifications” means the “Certification Regarding Lobbying — Compliant with
Appendix A to 24 C.F.R. Part 87" and Standard Form LLL, “Disclosure of Lobbying
Activities,” also in Attachment B, attached hereto and incorporated herein for all
purposes.

“Fiscal Year” means the period beginning September 1 and ending August 31 each year,
which is the annual accounting period for the State of Texas.

“GAAP” means “generally accepted accounting principles.”
“GASB” means the Governmental Accounting Standards Board.

“General Affirmations” means the terms and conditions in Attachment C, attached
hereto and incorporated herein for all purposes, that Provider affirms and agrees to by
executing this Contract.

“GLO” means the Texas General Land Office and its officers, employees, and designees,
acting in their official capacities.

“HSP” means “historically underutilized business subcontracting plan,” as described in
Chapter 2161 of the Texas Government Code.

“HUB” means “historically underutilized business,” as defined by Chapter 2161 of the
Texas Government Code.

“HUD” means the United States Department of Housing and Urban Development.

GLO Contract No. 20-XXX-XXX-XXXX
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“InFRM” means Interagency Flood Risk Management.

“Intellectual Property” means patents, rights to apply for patents, trademarks, trade
names, service marks, domain names, copyrights and all applications and worldwide
registration of such, schematics, industrial models, inventions, know-how, trade secrets,
computer software programs, intangible proprietary information, other commercially
valuable products of the human intellect, and all federal, state, or international
registrations or applications for any of the foregoing.

“Mentor Protégé” means the Comptroller’s leadership program, found at
https://comptroller.texas.gov/purchasing/Provider/hub/mentor.php.

“Project” means the services described in SECTION 1.03 and Attachment A of this
Contract.

“PM” means Project Management.

“Project Manager” means the authorized representative of the GLO who is responsible
for the day-to-day management of the Project and the direction of staff and independent
contractors in the performance of Work relating thereto.

“Prompt Pay Act” means Chapter 2251 of the Texas Government Code.

“Public Information Act” means Chapter 552 of the Texas Government Code.

“Region” means one of four assessment areas delineated for the Studies based on State of
Texas major river basins.

“RFP” means “Request for Proposals.”

“Solicitation” means the GLO’s RFP No. X0020189B-MA, incorporated herein by
reference for all purposes in its entirety, including any attachments.

“Solicitation Response” means Provider’s full and complete response to the Solicitation,
which response is incorporated herein by reference for all purposes in its entirety,
including any attachments and addenda.

“Studies” means the four regional and local planning studies conducted by GLO vendors
in the Texas counties that received a presidential disaster declaration relating to
Hurricane Harvey with the intent of providing flood mitigation recommendations. The
selected Provider shall manage the vendors in the performance of the Studies.

“Study Vendors” means the procured GLO vendors responsible for conducting the
Studies.

“Subcontractor” means an individual or business that signs a contract or enters into an
agreement with Provider to perform part or all of the obligations of Provider under this
Contract.

“TDEM” means Texas Department of Emergency Management.

GLO Contract No. 20-XXX-XXX-XXXX
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1.02

“TDIS” means Texas Disaster Information System.

“Technical Guidance Letter” or “TGL” means an instruction, clarification, or
interpretation of the requirements of the Contract or the applicable federal disaster
recovery program that the GLO issues to Provider to which Provider shall be subject.

“Travel Regulations” means all applicable statutes, regulations, laws, and Comptroller
guidance related to reimbursement for Provider’s travel expenses, including: Title 34,
Section 5.22, of the Texas Administrative Code; Chapter 660 of the Texas Government
Code; the General Appropriations Act; and Textravel, the Comptroller’s travel regulation
guidance available at https://fmx.cpa.texas.gov/fmx/travel/textravel/index.php.

“TWDB” means Texas Water Development Board.
“USACE” means United States Army Corps of Engineers.

“U.S.C.” means the United States Code, the official compilation and codification of the
general and permanent federal statutes of the United States.

“USGS” means the United States Geological Survey.

INTERPRETIVE PROVISIONS
a)  The meaning of a defined term applies to its singular and plural forms.

b)  The words “hereof,” “herein,” “hereunder,” and similar words refer to this Contract
as a whole and not to any particular provision, section, Attachment, Field Order, or
schedule of this Contract unless otherwise specified.

c¢)  The term “including” means “including, without limitation.”

d) Unless otherwise expressly provided, a reference to a contract includes subsequent
amendments and other modifications thereto that were executed according to the
contract’s terms, and a reference to a statute, regulation, ordinance, or other law
includes subsequent amendments, renumbering, recodification, and other
modifications thereto made by the enacting authority.

e) The captions and headings of this Contract are for convenience of reference only
and shall not affect the interpretation of this Contract.

f)  The limitations, regulations, and policies contained herein are cumulative, and each
must be performed in accordance with its terms without regard to other limitations,
regulations, or policies affecting the same matter.

g)  Unless otherwise expressly provided, reference to any GLO action by way of
consent, approval, or waiver is deemed modified by the phrase “in its sole
discretion.” Notwithstanding the preceding, the GLO shall not unreasonably
withhold or delay any approval, consent, or waiver required or requested of it.
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1.03

1.04

2.01

2.02

h)  Time is of the essence in this Contract.

1)  In the event of conflicts or inconsistencies between this Contract, its Attachments,
federal and state requirements, and any documents incorporated herein by
reference, such conflicts or inconsistencies shall be resolved by reference to the
documents in the following order of priority: all applicable laws, rules, and
regulations, including those listed in Attachment D; the signed Contract;
Attachment A; Attachment B; Attachment C; Attachment E; Attachment F;
the Solicitation; and the Solicitation Response.

PROJECT

a)  Provider shall perform the comprehensive project management (“PM”) services
necessary to assist the GLO in fulfilling its duty to administer the CDBG-DR
program for the State of Texas, as more fully described in Attachment A, attached
hereto and incorporated herein for all intended purposes (the “Project”).

b) The Project shall be performed in compliance with this Contract and all
Attachments, Amendments, and Technical Guidance Letters; the Solicitation; the
Solicitation Response; and all applicable federal, state, and local laws, ordinances,
and regulations (including the C.F.R., HUD requirements, and CDBG-DR rules and
regulations).

REPORTING REQUIREMENTS

Provider shall timely submit all reports and documentation as may be required by the
GLO to the Project Manager, Ellen Kinsey (Ellen.Kinsey.glo@recovery.texas.gov), in a
format agreed upon between the Parties.

II. TERM

DURATION

This Contract is effective as of the date on which it is signed by the last Party (“Effective
Date”) and shall terminate upon completion of the Project, in the sole determination of
the GLO, or on November 30, 2024, whichever occurs first. The GLO, at its own
discretion and subject to terms and conditions mutually agreeable to both Parties, may
extend this Contract.

EARLY TERMINATION

The GLO may terminate this Contract by giving written notice specifying a termination
date at least thirty (30) days after the date of the notice. Upon receipt of any such notice,
Provider shall immediately cease work, terminate any relevant subcontracts, and incur no
further expense related to this Contract. Early termination shall be subject to the equitable
settlement of the Parties’ interests accrued up to the date of termination.
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2.03

3.01

3.02

3.03

ABANDONMENT OR DEFAULT

If Provider abandons work or defaults on the Contract, the GLO may terminate the
Contract without notice. Provider will not be considered in any re-solicitation of the
services described herein and may not be considered in future solicitations for similar
services unless the specification or scope of work changes significantly. The GLO will
determine the period of suspension based on the seriousness of the abandonment or
default.

I11. CONSIDERATION

COMPENSATION

Provider will be compensated in accordance with the terms of Attachment A, in an
amount not to exceed $ . The sum of all compensation due Provider
under this Contract shall not exceed the maximum amount available for such services, as
prescribed by HUD or any governing law, for the term of this Contract. The GLO shall
pay Provider in accordance with the Prompt Pay Act.

TRAVEL EXPENSES

a)  The GLO will not reimburse Provider for travel expenses of any kind without prior
written GLO approval. The GLO will only reimburse travel expenses directly
attributable to Provider’s performance of this Contract at the rates established or
adopted by the Comptroller of the State of Texas, as outlined in the Travel
Regulations.

b)  Subject to the maximum amount authorized in this Contract and upon specific,
prior, written approval by the GLO, lodging, travel, and other incidental direct!
expenses may be reimbursed under this Contract for professional or technical
personnel who are working away from the cities in which they are permanently
assigned, conducting business specifically authorized in writing by the GLO, and
performing services not originally contemplated in the scope of services for this
Contract.

c) The limits for reimbursements are the rates established or adopted by the
Comptroller, as outlined in the Travel Regulations. Provider understands and
acknowledges that any travel-expense reimbursement by the GLO is not a per
diem. The GLO will only reimburse actual, allowable expenses in accordance
with the Travel Regulations. Provider must submit itemized receipts to
support any request for travel-expense reimbursement.

INVOICES

At a minimum, invoices must:

! Certain other incidental direct expenses, including, but not limited to, copying, telephone, data, and express mail services may
be reimbursed at rates determined by the GLO upon specific, written approval by the GLO.
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3.04

4.01

a) be submitted to dr.billing@glo.texas.gov or as specified, in writing, by the GLO
Project Manager;

b) prominently display “GLO Contract No. 20-XXX-XXX-XXXX";

c) list the current amount being billed;

d) list the cumulative amount billed previously;

e) list the balance remaining to be billed; and

f)  include an itemized statement of services performed, including documentation
required by Contract (such as invoices, receipts, statements, stubs, tickets, time
sheets, and other information) that, in the judgment of the GLO, provides full
substantiation of reimbursable costs incurred.

PAYMENT

The Prompt Pay Act generally applies to payments to Provider. However, the Prompt
Pay Act does not apply if Provider does not send invoices that comply with this

Contract. If Provider does not submit invoices in strict accordance with the instructions
in this Contract, payment of invoices may be significantly delayed. The GLO will not pay
interest, fees, or other penalties for late payments resulting from Provider’s failure to
submit invoices in strict accordance with the instructions in this Contract.

IV. PROVIDER’S WARRANTY., AFFIRMATIONS, AND ASSURANCES

PERFORMANCE WARRANTY

a)

b)

Provider warrants that it will perform all work and provide all Deliverables under
this Contract in a manner consistent with the degree of care and skill ordinarily
exercised by members of the same profession currently practicing under similar
circumstances.

Provider warrants that all Deliverables it completes under this Contract shall meet or
exceed the standards of Provider’s trade, profession, or industry; meet or exceed the
specifications set forth in the Attachments; and be fit for ordinary use, of good
quality, and with no material defects.

If Provider delivers defective or damaged Deliverables, fails to complete
Deliverables timely, or fails to perform satisfactorily under this Contract, the GLO
may require Provider, at its sole expense, to do the following:

(1) repair or replace defective or damaged Deliverables;

(i) refund payment for defective or damaged Deliverables and accept the return
of such Deliverables;

(i) pay liquidated damages for each unfulfilled obligation or past-due
Deliverable, in an amount specified in Attachment A, per each day past due
until the GLO approves completion of said obligation; and/or
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4.02

4.03

4.04

5.01

5.02

(iv) take necessary action to ensure that future performance and Deliverables
conform to the Contract.

GENERAL AFFIRMATIONS

Provider certifies that it has reviewed the General Affirmations in Attachment B and is in
compliance with all applicable requirements contained therein. Provider affirms and agrees
to all conditions contained in Attachment B to the extent they apply

FEDERAL ASSURANCES AND CERTIFICATIONS

Provider certifies that it has reviewed the Federal Assurances and Certifications in
Attachment A and is in compliance with all applicable requirements contained therein.
Provider certifies it is in compliance with all other applicable federal laws, rules, or
regulations, pertaining to this Contract.

DEBARMENT AND SUSPENSION

Provider certifies that neither it nor its principals are debarred, suspended, proposed for
debarment, declared ineligible, or otherwise excluded from participation in this Contract
by any state or federal agency.

V.FEDERAL AND STATE FUNDING, RECAPTURE OF FUNDS, AND OVERPAYMENT

FEDERAL FUNDING

a)  Funding for this Contract is appropriated under the Continuing Appropriations Act,
2018 and Supplemental Appropriations for Disaster Relief Requirements Act, 2017
(Public Law 115-56) enacted on September 8, 2017, to facilitate disaster recovery,
restoration, and economic revitalization and to affirmatively further fair housing in
accordance with Executive Order 12892, in areas affected by Hurricanes Harvey,
which are presidentially-declared major disaster areas under Title IV of the Robert
T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121, et seq.).
The fulfillment of this Contract is based on those funds being made available under
CFDA 14.228 to the GLO as the lead administrative state agency. All expenditures
under this Contract must be made in accordance with this Contract, the rules and
regulations promulgated under the CDBG-DR program, and any other applicable
laws. Further, Provider acknowledges that all funds are subject to recapture and
repayment for noncompliance.

b) Provider must have a Data Universal Numbering System (DUNS) number and
a Commercial and Government Entity (CAGE) code. Provider shall report its
DUNS number and CAGE code to the GLO for use in various grant-reporting
documents. A DUNS number and CAGE code may be obtained through the System
for Award Management website at https:/www.sam.gov/SAM/. Assistance with
this website may be obtained by calling 866-606-8220.

STATE FUNDING

a)  This Contract shall not be construed as creating any debt on behalf of the State of
Texas and/or the GLO in violation of Article III, Section 49, of the Texas
Constitution. In compliance with Article VIII, Section 6, of the Texas Constitution,
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6.02

it is understood that all obligations of the GLO hereunder are subject to the
availability of state funds. If such funds are not appropriated or become unavailable,
this Contract may be terminated. In that event, the Parties shall be discharged from
further obligations, subject to the equitable settlement of their respective interests
accrued up to the date of termination.

b)  Any breach-of-contract claim by Provider for damages under this Contract may not
exceed the amount due and owing Provider or the amount of funds appropriated for
payment but not yet paid to Provider under the annual budget in effect at the time of
the breach. Nothing in this provision shall be construed as a waiver of sovereign
immunity by the GLO.

RECAPTURE OF FUNDS

The discretionary right of the GLO to terminate for convenience under Section 2.02
notwithstanding, the GLO may terminate the Contract and recapture and be reimbursed
for any payments, including any unapproved expenditures, that the GLO makes that (a)
exceed the maximum allowable rates; (b) are not allowed under applicable laws, rules, or
regulations; or (¢) are otherwise inconsistent with this Contract.

OVERPAYMENT

Provider shall be liable to the GLO for any costs disallowed pursuant to financial and/or
compliance audit(s) of funds received under this Contract. Provider shall reimburse the
GLO for such disallowed costs from funds other than those Provider received under this
Contract.

V1. OWNERSHIP, INTELLECTUAL PROPERTY, AND THIRD-PARTY RELIANCE

OWNERSHIP AND INTELLECTUAL PROPERTY

(a) The GLO shall own, and Provider hereby irrevocably assigns to the GLO, all
ownership rights, titles, and interests in and to all Intellectual Property acquired or
developed by Provider pursuant to this Contract, including, without limitation, all
Intellectual Property in and to reports, drafts of reports, data, drawings, computer
programs and codes, and/or any other information or materials acquired or
developed by Provider under this Contract. The GLO shall have the right to obtain
and hold in its name any and all patents, copyrights, trademarks, service marks,
registrations, or such other protections, including extensions and renewals thereof,
as may be appropriate to the subject matter.

(b) Provider must give the GLO, the State of Texas, and any person designated by the
GLO or the State of Texas all assistance and execute such documents as required
to perfect the rights granted to the GLO herein, without any charge or expense
beyond the stated amount payable to Provider for the services authorized under
this Contract.

COPYRIGHT

(a) Provider agrees and acknowledges that all expressive content subject to copyright
protection, including, without limitation, all reports, drafts of reports, drawings,
artwork, photographs, videos, computer programs and codes, and/or any other
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expressive content acquired or developed by Provider pursuant to this Contract
(individually a “Work” and collectively the “Works”), will be made the exclusive
property of the GLO. Provider acknowledges that each Work is a “work made for
hire” under the United States Copyright Act of 1976. All rights in and to each
Work, including the copyright to the Work, shall be and remain the sole and
exclusive property of the GLO.

(b) If, for any reason, any Work or any portion of a Work is not a work made for hire,
Provider hereby irrevocably assigns to the GLO ownership of all rights, titles, and
interests in and to the Works or such portion of any Work, including, without
limitation, the entire and exclusive copyright in the Works and all rights
associated with the copyright (including, but not limited to, reproduction rights,
distribution rights, the right to prepare translations and other derivative works,
and the right to display the Works in all formats and media now known or
developed in the future).

(c) Provider must give the GLO, the State of Texas, and any person designated by the
GLO or the State of Texas all assistance required to perfect the rights granted to
the GLO herein, without any charge or expense beyond the stated amount payable
to Provider for the services authorized under this Contract.

THIRD-PARTY RELIANCE

To the extent allowed by law, the GLO shall not use, willingly allow, or cause Work to
be used for any purpose other than performance of Provider’s obligations under this
Contract without advising any receiving party that it relies upon or uses the Work entirely
at its own risk and without liability to Provider.

VII. RECORDS, AUDIT, RETENTION AND DISCLOSURE

BOOKS AND RECORDS

Provider shall keep and maintain under GAAP or GASB (as applicable) full, true, and
complete records necessary to fully disclose to the GLO, the Texas State Auditor’s Office,
the United States Government, and/or their authorized representatives sufficient
information to determine Provider’s compliance with the terms and conditions of this
Contract and all state and federal rules, regulations, and statutes.

INSPECTION AND AUDIT

(a) All records related to this Contract, including records of Provider and its
Subcontractors, shall be subject to the Administrative and Audit Regulations.

(b) The state auditor may conduct an audit or investigation of any entity receiving
funds from the state directly under the Contract or indirectly through a
subcontract under the Contract. Acceptance of funds directly under the Contract
or indirectly through a subcontract under the Contract acts as acceptance of the
authority of the state auditor, under the direction of the Legislative Audit
Committee, to conduct an audit or investigation in connection with those funds.
Under the direction of the Legislative Audit Committee, an entity that is the
subject of an audit or investigation by the state auditor must provide the state
auditor with access to any information the state auditor considers relevant to the
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investigation or audit. The Office of the Comptroller General of the United
States, the Government Accountability Office, the Office of Inspector General,
or any authorized representative of the U.S. Government shall also have this
right of inspection. Provider shall ensure that this clause concerning the authority
to audit funds received indirectly by Subcontractors through Provider and the
requirement to cooperate is included in any subcontract it awards.

(c) State agencies authorized to audit and inspect Provider and its records,
Subcontractors, and Subcontractors’ records include the GLO, the GLO’s
contracted examiners, the State Auditor’s Office, the Texas Attorney General’s
Office, the Texas Comptroller of Public Accounts, and their authorized designees.
With regard to any federal funding, federal agencies authorized to audit and
inspect Provider and its records, Subcontractors, and Subcontractors’ records
include any relevant federal agency, the Office of the Comptroller General of the
United States, the Government Accountability Office, the Office of Inspector
General, and their authorized designees.

PERIOD OF RETENTION

In accordance with federal regulations, all records relevant to this Contract shall be
retained for a period subsequent to the final closeout of the overall State of Texas CDBG-
DR grant applicable to this Contract. The GLO will notify all CDBG-DR program
participants of the date upon which local records may be destroyed, and Provider
shall retain all records related to this Contract until the destruction date determined

by the GLO.

CONFIDENTIALITY

To the extent permitted by law, Provider and the GLO agree to keep all information (in
whatever form produced, prepared, observed, or received by Provider or the GLO)
confidential to the extent that such information is (a) confidential by law, (b) marked or
designated “confidential” (or words to that effect) by Provider or the GLO, or (c)
information that Provider or the GLO is otherwise required to keep confidential by this
Contract. Furthermore, Provider will not advertise that it is doing business with the GLO,
use this Contract as a marketing or sales tool, or make any press releases concerning
work under this Contract without the prior written consent of the GLO.

PUBLIC RECORDS

Pursuant to Chapter 2261 of the Texas Government Code, the GLO shall post this
Contract, including Provider’s Solicitation Response and/or proposal(s) submitted prior
to this Contract award, to the GLO’s website. Information related to this Contract and its
performance may be subject to the Public Information Act (“PIA”) and will be withheld or
disclosed in accordance therewith. Provider shall make any information required under the
PIA available to the GLO, at no cost to the GLO, in portable document file (“.pdf”’) format
or any other format agreed upon between the Parties. By failing to mark any information
that it believes to be excepted from disclosure as “confidential” or a “trade secret,” Provider
waives any and all claims it may make against the GLO for releasing such information
without prior notice to Provider. Provider shall notify the GLO’s Office of General
Counsel within twenty-four (24) hours of receipt of any third-party written requests for
information and forward a copy of said written requests to PIALegal@glo.texas.gov. If a
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request for information was not written, Provider shall forward the third party’s contact
information to the above-designated e-mail address.

VIII. MISCELLANEOUS PROVISIONS

INSURANCE

Provider shall acquire, for the duration of this Contract, insurance and/or bonds with
financially sound and reputable independent insurers licensed by the Texas Department
of Insurance, in the type, amount, and under the conditions specified in Attachment F.
Provider must submit evidence of insurance and other such documentation necessary to
establish to the satisfaction of the GLO the nature and extent of coverage granted by each
policy. Provider shall secure such additional policies or coverage that the GLO may
reasonably request or that are required by law or regulation. If coverage expires during the
term of this Contract, Provider must produce renewal certificates for each type of coverage.
Provider may not perform any work under this Contract if Provider’s insurance coverage
does not meet the requirements of this Contract. The GLO may terminate this Contract if
Provider fails to submit required insurance documents.

TAXES, WORKERS’ COMPENSATION, AND UNEMPLOYMENT INSURANCE

(a) Provider shall be solely liable and responsible for payment of Provider’s and
Provider’s employees’ taxes of whatever kind arising from the execution or
performance of the Contract. Provider shall comply with all state and federal laws
applicable to any such persons (including laws regarding wages, taxes, insurance,
and workers’ compensation). The GLO and the State of Texas shall not be liable
to Provider or its officers, agents, employees, representatives, contractors,
assignees, designees, Subcontractors, or others for the payment of taxes or the
provision of unemployment insurance, workers’ compensation, or any benefit
available to a State employee or employee of another governmental entity.

(b) Provider shall indemnify, defend, and hold harmless the State of Texas, the GLO,
and/or their officers, agents, employees, representatives, contractors, assignees,
and/or designees from and against any and all liability, actions, claims, demands,
damages, proceedings, or suits, and all related costs, attorneys’ fees, and expenses
arising from, connected with, or resulting from tax liability, unemployment
insurance, or workers’ compensation in the execution or performance of the
Contract and any work associated therewith. Provider and the GLO shall furnish
timely written notice to each other of any such claim. Provider shall be liable to
pay all costs of defense, including attorneys’ fees. Provider shall coordinate its
defense with the GLO and the Office of the Attorney General if the GLO or
another Texas state agency is a named co-defendant with Provider in any lawsuit.
Provider may not agree to settle any such lawsuit or other claim without first
obtaining the written consent of the GLO and, if applicable, the Office of the
Attorney General.

LEGAL OBLIGATIONS

Provider shall procure and maintain for the duration of this Contract any license,
authorization, insurance, waiver, permit, qualification, or certification that a federal, state,
county, or city statute, ordinance, law, or regulation requires Provider to hold to provide
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the goods or services required by this Contract. Provider shall pay all costs associated
with taxes, assessments, fees, premiums, permits, and licenses required by law. Provider
shall pay any such government obligations not paid by its Subcontractors during
performance of this Contract.

INDEMNITY

Provider shall indemnify, defend, and hold harmless the State of Texas, the GLO, and/or
their officers, agents, employees, representatives, contractors, assignees, and/or designees
from and against any and all liability, actions, claims, demands, damages, proceedings, or
suits, and all related costs, attorneys’ fees, and expenses arising from, connected with, or
resulting from any acts or omissions of Provider or its officers, agents, employees,
representatives, suppliers, contractors, Subcontractors, assignees, designees, order
fulfillers, or suppliers of contractors or Subcontractors in the execution or performance of
the Contract. Provider and the GLO shall furnish timely written notice to each other of
any such claim. Provider shall be liable to pay all costs of defense, including attorneys’
fees. Provider shall coordinate its defense with the GLO and the Office of the Texas
Attorney General if the GLO or another Texas state agency is a named co-defendant with
Provider in any lawsuit. Provider may not agree to settle any such lawsuit or other claim
without first obtaining the written consent of the GLO and, if applicable, the Office of the
Texas Attorney General.

Provider is solely responsible for the safety and well-being of its employees,
customers, and invitees. The provisions of this Section 8.04 shall survive termination
or expiration of this Contract.

INFRINGEMENT

(a) Provider shall indemnify, defend, and hold harmless the State of Texas, the GLO,
and/or their officers, agents, employees, representatives, contractors, assignees,
and/or designees from and against any and all liability, actions, claims, demands,
damages, proceedings, or suits, and all related costs, attorneys’ fees, and expenses
arising from, connected with, or resulting from infringement of any United States
patent, copyright, trademark or service mark, or any other intellectual or
intangible property right that occurs in the execution or performance of the
Contract. Provider and the GLO shall furnish timely written notice to each other
of any such claim. Provider shall be liable to pay all costs of defense, including
attorneys’ fees. Provider shall coordinate its defense with the GLO and the Office
of the Attorney General if the GLO or another Texas state agency is a named co-
defendant with Provider in any lawsuit. Provider may not agree to settle any such
lawsuit or other claim without first obtaining the written consent of the GLO and,
if applicable, the Office of the Attorney General.

(b) Provider shall have no liability under this section if the alleged infringement is
caused in whole or in part by (i) use of the product or service for a purpose or in a
manner for which the product or service was not designed, (i) any modification
made to the product without Provider’s written approval, (iii) any modifications
made to the product by the Provider pursuant to the GLO’s specific instructions,
or (iv) any use of the product or service by the GLO that does not conform with
the terms of any applicable license agreement.
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(c) If Provider becomes aware of an actual or potential claim or the GLO provides
Provider with notice of an actual or potential claim, Provider shall, at Provider’s
sole expense, (i) procure for the GLO the right to continue to use the affected
portion of the product or service or (ii) modify or replace the affected portion of
the product or service with a functionally equivalent or superior product or service
so that the GLO’s use is non-infringing.

ASSIGNMENT AND SUBCONTRACTS

Provider shall not assign, transfer, or delegate any rights, obligations, or duties under this
Contract without the prior written consent of the GLO. Notwithstanding this provision, it is
mutually understood and agreed that Provider may subcontract with others for some or all of
the services to be performed. In any approved subcontracts, Provider shall legally bind such
Subcontractor to perform and make such Subcontractor subject to all the duties,
requirements, and obligations of Provider as specified in this Contract. Nothing in this
Contract shall be construed as relieving Provider of the responsibility for ensuring that the
goods delivered and/or services rendered by Provider and/or any of its Subcontractors
comply with all the terms and provisions of this Contract. Provider will notify the GLO in
writing of any such Subcontractor performing fifteen percent (15%) or more of the work
under this Contract. Such notification shall include the name and Texas Identification
Number of the Subcontractor, the task(s) being performed, and the number of Subcontractor
employees expected to perform services related to the Project.

HISTORICALLY UNDERUTILIZED BUSINESSES (HUBS) / MENTOR PROTEGE PROGRAM

If required under the terms of Chapter 2161 of the Texas Government Code, Provider
shall submit a HUB Subcontracting Plan (“HSP”’) to the GLO for approval. Once the
GLO approves Provider’s HSP, Provider shall supply the GLO with pertinent details of
any HUB Subcontractor performing services in performance of the Project. The GLO
encourages the parties it contracts with to partner with certified HUBs that participate in the
Comptroller’s Mentor Protégé Program. Provider will submit monthly compliance reports
(Prime Contractor Progress Assessment Report) to HUB@glo.texas.gov, specifying the
use of HUB Subcontractors (including expenditures to HUB Subcontractors) if
applicable. Provider must submit any HSP modifications to the GLO for prior approval
through an HSP Change Order. If Provider modifies its HSP without the GLO’s prior
approval, the GLO may initiate remedial action as provided in Chapter 2161 of the Texas
Government Code.

RELATIONSHIP OF THE PARTIES

Provider is associated with the GLO only for the purposes and to the extent specified in this
Contract. Provider is and shall be an independent contractor and, subject only to the terms
of this Contract, shall have the sole right to supervise, manage, operate, control, and direct
performance of the details incident to its duties under this Contract. Nothing contained in
this Contract creates a partnership or joint venture, employer-employee or principal-agent
relationship, or any liability whatsoever with respect to the indebtedness, liabilities, or
obligations of Provider or any other party. Provider shall be solely responsible for, and the
GLO shall have no obligation with respect to, the withholding of income taxes, FICA, or
any other taxes or fees; industrial or workers’ compensation insurance coverage;
participation in any group insurance plans available to employees of the State of Texas;
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participation or contributions by the State to the State Employees Retirement System;
accumulation of vacation leave or sick leave; or unemployment compensation coverage
provided by the State.

COMPLIANCE WITH OTHER LAWS

In its performance of this Contract, Provider shall comply with all applicable federal,
state, and local laws, ordinances, and regulations. Provider is deemed to know of and
understand all applicable laws and regulations (including, but not limited to, those
attached hereto and incorporated herein for all purposes as Attachment D).

NOTICES

Any notices required under this Contract shall be deemed delivered when deposited either in
the United States mail (postage paid, certified, return receipt requested) or with a common
carrier (overnight, signature required) to the appropriate address below.

GLO

Texas General Land Office

1700 N. Congress Avenue, 7% Floor
Austin, Texas 78701

Attention: Contract Management Division

Provider

«EntityName»

«EntityStreet»

«EntityCity», «EntityState» «EntityZip»
Attention:«TableStart:Responsibilitiesy«Contract People External»
«Contract People External 1»«TableEnd:Responsibilities»

Notice given in any other manner shall be deemed effective only if and when received by
the Party to be notified. Either Party may change its address for notice by written notice to
the other Party as herein provided.

GOVERNING LAW AND VENUE

This Contract and the rights and obligations of the Parties hereto shall be governed by,
and construed according to, the laws of the State of Texas, exclusive of conflicts of law
provisions. Venue of any suit brought under this Contract shall be in a court of competent
jurisdiction in Travis County, Texas. Provider irrevocably waives any objection,
including any objection to personal jurisdiction or the laying of venue or based on the
grounds of forum non conveniens, that it may now or hereafter have to the bringing of
any action or proceeding in such jurisdiction in respect of this Contract or any document
related hereto. NOTHING IN THIS SECTION SHALL BE CONSTRUED AS A WAIVER OF
SOVEREIGN IMMUNITY BY THE GLO.

SEVERABILITY

If a court of competent jurisdiction determines any provision of this Contract is invalid,
void, or unenforceable, this Contract shall be construed as if such provision did not exist,
and the remaining terms, provisions, covenants, and conditions of this Contract shall
remain in full force and effect and shall in no way be affected, impaired, or invalidated.
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FORCE MAJEURE

Except with respect to the obligation of payments under this Contract, if either of the
Parties (after a good faith effort) is prevented from complying with any express or implied
covenant of this Contract by reason of war; terrorism; rebellion; riots; strikes; acts of God,
any valid order, rule, or regulation of governmental authority; or similar events that are
beyond the control of the affected Party (collectively referred to as a “Force Majeure”),
then, while so prevented, the affected Party’s obligation to comply with such covenant shall
be suspended, and the affected Party shall not be liable for damages for failure to comply
with such covenant. In any such event, the Party claiming Force Majeure shall promptly
notify the other Party of the Force Majeure event in writing, and, if possible, such notice
shall set forth the extent and duration thereof. The Party claiming Force Majeure shall
exercise due diligence to prevent, eliminate, or overcome such Force Majeure event when it
is possible to do so and shall resume performance at the earliest possible date. However, if
nonperformance continues for more than thirty (30) days, the GLO may terminate this
Contract immediately upon written notification to Provider.

DISPUTE RESOLUTION

Except as otherwise provided by statute, rule or regulation, Provider shall use the dispute
resolution process established in Chapter 2260 of the Texas Government Code and
related rules to attempt to resolve any dispute under this Contract, including a claim for
breach of contract by the GLO, that the Parties cannot resolve in the ordinary course of
business. Neither the occurrence of an event giving rise to a breach of contract claim nor
the pendency of such a claim constitutes grounds for Provider to suspend performance of
this Contract. Notwithstanding this provision, the GLO reserves all legal and equitable
rights and remedies available to it. NOTHING IN THIS SECTION SHALL BE CONSTRUED AS
A WAIVER OF SOVEREIGN IMMUNITY BY THE GLO.

ENTIRE CONTRACT AND MODIFICATION

This Contract, its Attachment(s), and any Amendment, Technical Guidance Letter, or
documents issued in conjunction with this Contract or pursuant to its terms constitute the
entire agreement of the Parties and are intended as a complete and exclusive statement of
the promises, representations, negotiations, discussions, and other agreements that may
have been made in connection with the subject matter hereof. Any additional or conflicting
terms in any Attachment(s), Amendment(s), or supporting documentation shall be
harmonized with this Contract to the extent possible. Unless there is an express, mutual
intent to amend this Contract, general conflicts in language shall be construed
consistently with the terms of this Contract. Except as provided herein, this Contract, its
Attachment(s), or Amendment(s) issued under this Contract may be amended by only a
mutual, written agreement executed by authorized representatives of the Parties.

COUNTERPARTS

This Contract may be executed in any number of counterparts, each of which shall be an
original, and all such counterparts shall together constitute but one and the same
Contract. If the Contract is not executed by the GLO within thirty (30) days of execution
by the other Party, this Contract shall be null and void.
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PROPER AUTHORITY

Each Party hereto represents and warrants that the person executing this Contract on its
behalf has full power and authority to enter into this Contract. Provider acknowledges that
this Contract is effective for the period of time specified in the Contract. Any services
Provider performs before this Contract’s effective date or after its termination or expiration
are performed at Provider’s sole risk.

PREFERENCE AND PROCUREMENT OF MATERIALS

(a) Provider, in performing the Contract, shall purchase products and materials
produced in the State of Texas when they are available at a price and time
comparable to those of products and materials produced outside Texas.

(b) To the extent applicable, Provider shall make maximum use of products
containing recovered or recycled materials that are EPA-designated items unless
the product cannot be acquired in the following manner:

(1) competitively within a timeframe allowing compliance with the Contract’s
performance schedule;

(11) in a way that meets the Contract’s performance requirements; or
(iii)  at a reasonable price.

(©) To ensure maximum use of recovered/recycled materials pursuant to 2 CFR
§ 200.322, information about this requirement, along with the list of EPA-
designated items, is available at EPA’s Comprehensive Procurement Guideline
Program  website, https://www.epa.gov/smm/comprehensive-procurement-
guideline-cpg-program.

SURVIVAL OF TERMS AND CONDITIONS

The terms and conditions of this Contract related to the following subjects shall survive
the termination or expiration of this Contract: definitions; interpretive provisions;
consideration; warranties; General Affirmations, Federal Assurances, and Federal
Certifications; state funding, prohibition on creation of debts, recapture of state funds,
and overpayment of state funds; limitation of amount of Provider claims for damages;
ownership and Intellectual Property; copyright; books and records; third-party reliance;
insurance; taxes; workers’ compensation; records-retention methods and time
requirements; inspection and audit; confidentiality; public records; indemnification and
liability; infringement of Intellectual Property rights; independent contractor relationship;
compliance with laws; notices; choice of law and venue; severability; assignment and
subcontracting; invoice and fee verification; property rights; default; amendment; dispute
resolution according to Texas Government Code, Chapter 2260; and merger and
integration. Terms and conditions that, explicitly or by their nature, evidence the Parties’
intent that they should survive the termination or expiration of this Contract shall so
survive.

INFORMATION AND DATA SECURITY STANDARDS

Provider shall comply with all terms specified in the GLO Information Security
Appendix, incorporated herein for all purposes as Attachment E.
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STATEMENTS OR ENTRIES

WARNING: ANY PERSON WHO KNOWINGLY MAKES A FALSE CLAIM OR STATEMENT TO
HUD MAY BE SUBJECT TO CIVIL OR CRIMINAL PENALTIES UNDER 18 U.S.C. § 287,
18 U.S.C. § 1001, AND 31 U.S.C. § 3729.

Except as otherwise provided under federal law, any person who knowingly and willfully
falsifies, conceals, or covers up a material fact by any trick, scheme, or device; makes
any materially false, fictitious, or fraudulent statement or representation; or makes or uses
any false writing or document despite knowing the writing or document to contain any
materially false, fictitious, or fraudulent statement or entry shall be prosecuted under
18 U.S.C. § 1001.

Under penalties of 18 U.S.C. § 287, 18 U.S.C. § 1001, and 31 U.S.C. § 3729, the
undersigned Provider representative hereby declares that he/she has examined this
Contract and Attachments (including, without limitation, the Solicitation and
Solicitation Response), and, to the best of his/her knowledge and belief, any statements,
entries, or claims made by Provider are true, accurate, and complete.

SIGNATURE PAGE FOLLOWS
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OMB Approval No. 4040-0007
Expiration Date: 02/28/2022

ASSURANCES — NON-CONSTRUCTION PROGRAMS

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0040), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. SEND IT TO
THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances. If
such is the case, you will be notified.

As the duly authorized representative of the applicant, | certify that the applicant:

Act of 1973, as amended (29 U.S.C.§794), which

1. Has the legal authority to apply for Federal assistance,

and the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share
of project costs) to ensure proper planning,
management and completion of the project described in
this application.

Will give the awarding agency, the Comptroller General
of the United States and, if appropriate, the State,
through any authorized representative, access to and
the right to examine all records, books, papers, or
documents related to the award; and will establish a
proper accounting system in accordance with generally
accepted accounting standards or agency directives.

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.

Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding
agency.

Will comply with the Intergovernmental Personnel Act of
1970 (42 U.S.C. §§4728-4763) relating to prescribed
standards for merit systems for programs funded under
one of the 19 statutes or regulations specified in
Appendix A of OPM’s Standards for a Merit System of
Personnel Administration (5 C.F.R. 900, Subpart F).

Will comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to:
(a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color
or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. §§1681-
1683, and 1685-1686), which prohibits discrimination on
the basis of sex; (c) Section 504 of the Rehabilitation

Previous Edition Usable
Authorized for Local Reproduction

prohibits discrimination on the basis of handicaps; (d) the
Age Discrimination Act of 1975, as amended (42 U.S.C.
§8§6101-6107), which prohibits discrimination on the basis
of age; (e) the Drug Abuse Office and Treatment Act of
1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse; (f) the
Comprehensive  Alcohol Abuse and Alcoholism
Prevention, Treatment and Rehabilitation Act of 1970
(P.L. 91-616), as amended, relating to nondiscrimination
on the basis of alcohol abuse or alcoholism; (g) §§523
and 527 of the Public Health Service Act of 1912 (42
U.S.C. §§290 dd-3 and 290 ee-3), as amended, relating
to confidentiality of alcohol and drug abuse patient
records; (h) Title VIII of the Civil Rights Act of 1968 (42
U.S.C. §8§3601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or financing of
housing; (i) any other non-discrimination provisions in the
specific statute(s) under which application for Federal
assistance is being made; and, (j) the requirements of
any other nondiscrimination statute(s) which may apply to
the application.

Will comply, or has already complied, with the
requirements of Titles Il and Ill of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of
1970 (P.L. 91-646) which provide for fair and equitable
treatment of persons displaced or whose property is
acquired as a result of Federal and federally-assisted
programs. These requirements apply to all interests in
real property acquired for project purposes regardless of
Federal participation in purchases.

Will comply, as applicable, with the provisions of the
Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328) which
limit the political activities of employees whose principal
employment activities are funded in whole or in part with
Federal funds.

Standard Form 424B (Rev.7-97)
Prescribed by OMB Circular A-102
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9.

Will comply, as applicable, with the provisions of the Davis-
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C.
§§327-333) regarding labor standards for federally-assisted
construction subagreements.

10.Will comply, if applicable, with flood insurance purchase

requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires
recipients in a special flood hazard area to participate in the
program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.

13.

14.

15.

Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq.).

Will comply with P.L. 93-348 regarding the protection of
human subjects involved in research, development, and
related activities supported by this award of assistance.

Will comply with the Laboratory Animal Welfare Act of
1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et
seq.) pertaining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or

11. Will comply with environmental standards which may be . ; ’
prescribed pursuant to the following: (a) institution of other activities supported by this award of assistance.
environmental quality control measures under the National . . . ) .
Environmental Policy Act of 1969 (P.L. 91-190) and 16. \Q’rgvecn‘i;‘s'VAC";"”(‘Afzth% S'-%ad'gg‘:se& F:jm;epmso:'ng
Executive Order (EO) 11514; (b) notification of violating e At o q.) W 1c
facilities pursuant to EO 11738; (c) protection of wetlands prOh'tf',ts t.he use O,f lead-based paint in construction or
pursuant to EO 11990; (d) evaluation of flood hazards in rehabilitation of residence structures.
floqdplalns |n'accordan.ce with EO 11988, (e) assurance of 17. Will cause to be performed the required financial and
project consistency with the approved State management compliance audits in accordance with the Single Audit
program developed under the Coastal Zone Management Act Amendments of 1996 and OMB Circular No. A-133
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of "Audits of States, Local Governments, and Nc;n-Profii
Federal actions to State (Clean Air) Implementation Plans Organizations." ’ ’
under Section 176(c) of the Clean Air Act of 1955, as '
3nmdeer:’c§j;$:urszsgtjrsc'ecs: §>§732r11kiitg S\zgié’r (821 dr;rrot;ahcetloga?ef 18. Will comply with all applicable requirements of all other

. Federal laws, executive orders, regulations, and policies
Drinking Water Act of 1974, as amended (P.L. 93-523); governing this program
and, (h) protection of endangered species under the ’
Endangered Species Act of 1973, as amended (P.L. 93- 19. Will comply with the requirements of Section 106(g) of
205). the Trafficking Victims Protection Act (TVPA) of 2000,
as amended (22 U.S.C. 7104) which prohibits grant
12. Will comply with the Wild and Scenic Rivers Act of 1968 (16

U.S.C. §§1271 et seq.) related to protecting components or
potential components of the national wild and scenic rivers
system.

award recipients or a sub-recipient from (1) Engaging in
severe forms of trafficking in persons during the period
of time that the award is in effect (2) Procuring a
commercial sex act during the period of time that the
award is in effect or (3) Using forced labor in the
performance of the award or subawards under the
award.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

TITLE

APPLICANT ORGANIZATION

DATE SUBMITTED

SF-424B (Rev. 7-97) Back
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CERTIFICATION REGARDING LOBBYING
COMPLIANT WITH APPENDIX A TO 24 C.F.R. PART 87*

Certification for Contracts, Grants, Loans, and Cooperative Agreements:
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, ‘‘Disclosure Form to
Report Lobbying,”” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

Statement for Loan Guarantees and Loan Insurance:

The undersigned states, to the best of his or her knowledge and belief, that: If any funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this
commitment providing for the United States to insure or guarantee a loan, the undersigned shall complete and
submit Standard Form-LLL, ‘‘Disclosure Form to Report Lobbying,”” in accordance with its instructions.
Submission of this statement is a prerequisite for making or entering into this transaction imposed by section 1352,
title 31, U.S. Code. Any person who fails to file the required statement shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the
above applicable certification.

NAME OF APPLICANT AWARD NUMBER AND/OR PROJECT NAME

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE

* 24 C.F.R. 87 App. A, available at https://www.gpo.gov/fdsys/granule/CFR-2011-title24-voll/CFR-2011-title24-voll-part87-
appA. Published Apr. 1,2011. Accessed Aug. 1, 2018.
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Disclosure of Lobbying Activities
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
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(See reverse for public burden disclosure)

Page 4 of S

OMB Number: 4040-0013
Expiration Date: 02/28/2022

1. *Type of Federal Action: 2.
a. contract

b. grant

c. cooperative agreement
d. loan

e. loan guarantee

f. loan insurance

*Status of Federal Action: 3.
a. bid/offer/application
b. initial award
c. post-award

*Report Type:
a. initial filing
b. material change

4. Name and Address of Reporting Entity:

_ Prime Subawardee
IName:
Street 1:
Street 2:
City: State: Zip:

Congressional District, if known:

5. 1If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known.

$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, MI):

11. Information requested through this form is authorized by
title 31 U.S.C. section 1352. This disclosure of lobbying
activities is a material representation of fact upon which
reliance was placed by the tier above when this transaction
was made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352. This information will be reported
to the Congress semi-annually and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not lessthan
$10,000 and not more than $100,000 for each such failure.

Signature:

Print Name:
Title:

Telephone No.: Date:

Federal Use Only

Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section
1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with a covered Federal action. Complete all items that apply for both
the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and
Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, State and
zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,

Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Included
prefixes, e.g., “RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure
Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a).
Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a
valid OMB control Number. The valid OMB control number for this information collection is OMB No. 4040-0013. Public reporting burden
for this collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden,
to the Office of Management and Budget, Paperwork Reduction Project (4040-0013), Washington, DC 20503.
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General Affirmations

To the extent they apply, Provider affirms and agrees to the following, without exception:

1.

Provider represents and warrants that, in accordance with Section 2155.005 of the Texas
Government Code, neither Provider nor the firm, corporation, partnership, or institution
represented by Provider, or anyone acting for such a firm, corporation, partnership, or
institution has (1) violated any provision of the Texas Free Enterprise and Antitrust Act of
1983, Chapter 15 of the Texas Business and Commerce Code, or the federal antitrust laws, or
(2) communicated directly or indirectly the contents of this Contract or any solicitation
response upon which this Contract is based to any competitor or any other person engaged in
the same line of business as Provider.

If the Contract is for services, Provider shall comply with Section 2155.4441 of the Texas
Government Code, requiring the purchase of products and materials produced in the State of
Texas in performing service contracts.

Under Section 231.006 of the Family Code, the vendor or applicant [Provider] certifies that
the individual or business entity named in this Contract, bid or application is not ineligible to
receive the specified grant, loan, or payment and acknowledges that this Contract may be
terminated and payment may be withheld if this certification is inaccurate.

A bid or an application for a contract, grant, or loan paid from state funds must include the
name and social security number of the individual or sole proprietor and each partner,
shareholder, or owner with an ownership interest of at least 25 percent of the business entity

submitting the bid or application. Provider certifies it has submitted this information to the
GLO.

If the Contract is for the purchase or lease of computer equipment, as defined by Texas
Health and Safety Code Section 361.952(2), Provider certifies that it is in compliance with
Subchapter Y, Chapter 361 of the Texas Health and Safety Code, related to the Computer
Equipment Recycling Program and the Texas Commission on Environmental Quality rules in
Title 30 Texas Administrative Code Chapter 328.

Pursuant to Section 2155.003 of the Texas Government Code, Provider represents and
warrants that it has not given, offered to give, nor intends to give at any time hereafter any
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or
service to a public servant in connection with the Contract.

Payments due under the Contract shall be directly applied towards eliminating any debt or
delinquency Provider owes to the State of Texas including, but not limited to, delinquent
taxes, delinquent student loan payments, and delinquent child support.

Upon request of the GLO, Provider shall provide copies of its most recent business
continuity and disaster recovery plans.
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If the Contract is for consulting services governed by Texas Government Code Chapter 2254,

Subchapter B, in accordance with Section 2254.033 of the Texas Government Code, relating

to consulting services, Provider certifies that it does not employ an individual who has been

employed by The GLO or another agency at any time during the two years preceding the

Provider’s submission of its offer to provide consulting services to the GLO or, in the

alternative, Provider, in its offer to provide consulting services to the GLO, disclosed the

following: (i) the nature of the previous employment with the GLO or other state agency; (ii)

the date the employment was terminated; and (iii) the annual rate of compensation for the
employment at the time of its termination.

If the Contract is not for architecture, engineering, or construction services, Provider must
use the dispute resolution process provided for in Chapter 2260 of the Texas Government
Code to attempt to resolve any dispute arising under the Contract.

If the Contract is for architecture, engineering, or construction services, subject to Texas
Government Code, Section 2260.002 and Texas Civil Practice and Remedies Code Chapter
114, Provider shall use the dispute resolution process provided for in Chapter 2260 of the
Texas Government Code to attempt to resolve all disputes arising under this Contract. In
accordance with the Texas Civil Practice and Remedies Code, Section 114.005, claims
encompassed by Texas Government Code, Section 2260.002(3) and Texas Civil Practice and
Remedies Code Section 114.002 shall be governed by the dispute resolution process set forth
below in subsections (a)-(d).

a. Notwithstanding Texas Government Code, Chapter 2260.002(3) and Chapter 114.012
and any other statute or applicable law, if the Provider’s claim for breach of contract
cannot be resolved by the parties in the ordinary course of business, Provider may make a
claim against the GLO for breach of contract and the GLO may assert a counterclaim
against the Provider as is contemplated by Texas Government Code, Chapter 2260,
Subchapter B. In such event, Provider must provide written notice to the GLO of a claim
for breach of the Contract not later than the 180th day after the date of the event giving
rise to the claim. The notice must state with particularity: (1) the nature of the alleged
breach; (2) the amount the Provider seeks as damages; and (3) the legal theory of
recovery.

b. The chief administrative officer, or if designated in the Contract, another officer of the
GLO, shall examine the claim and any counterclaim and negotiate with the Provider in an
effort to resolve them. The negotiation must begin no later than the 120th day after the
date the claim is received, as is contemplated by Texas Government Code, Chapter 2260,
Section 2260.052.

c. If the negotiation under paragraph (b) above results in the resolution of some disputed
issues by agreement or in a settlement, the parties shall reduce the agreement or
settlement to writing and each party shall sign the agreement or settlement. A partial
settlement or resolution of a claim does not waive a party’s rights under this Contract as
to the parts of the claim that are not resolved.
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13.

14.

15.

16.
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d. If a claim is not entirely resolved under paragraph (b) above, on or before the 270th day

after the date the claim is filed with the GLO, unless the parties agree in writing to an

extension of time, the parties may agree to mediate a claim made under this dispute

resolution procedure. This dispute resolution procedure is the Provider’s sole and

exclusive process for seeking a remedy for an alleged breach of contract by the GLO if
the parties are unable to resolve their disputes as described in this section.

e. Nothing in the Contract shall be construed as a waiver of the state’s or the GLO’s
sovereign immunity. This Contract shall not constitute or be construed as a waiver of any
of the privileges, rights, defenses, remedies, or immunities available to the State of Texas.
The failure to enforce, or any delay in the enforcement, of any privileges, rights,
defenses, remedies, or immunities available to the State of Texas under this Contract or
under applicable law shall not constitute a waiver of such privileges, rights, defenses,
remedies or immunities or be considered as a basis for estoppel. The GLO does not waive
any privileges, rights, defenses, or immunities available to it by entering into this
Contract or by its conduct, or by the conduct of any representative of the GLO, prior to or
subsequent to entering into this Contract.

f. Compliance with the dispute resolution process provided for in Texas Government Code,
Chapter 2260, subchapter B and incorporated by reference in subsection (a)-(d) above is a
condition precedent to the Provider: (1) filing suit pursuant to Chapter 114 of the Civil
Practices and Remedies Code; or (2) initiating a contested case hearing pursuant to
Subchapter C of Chapter 2260 of the Texas Government Code.

If Texas Government Code Chapter 2270 prohibiting state contracts with companies
boycotting Israel applies to Provider and this Contract, then Provider verifies it does not
boycott Israel and will not boycott Israel during the term of this Contract.

This Contract is contingent upon the continued availability of lawful appropriations by the
Texas Legislature. Provider understands that all obligations of the GLO under this Contract
are subject to the availability of state funds. If such funds are not appropriated or become
unavailable, the GLO may terminate the Contract. The Contract shall not be construed as
creating a debt on behalf of the GLO in violation of Article III, Section 49a of the Texas
Constitution.

Provider certifies that it is not listed on the federal government's terrorism watch list as
described in Executive Order 13224.

In accordance with Section 669.003 of the Texas Government Code, relating to contracting
with the executive head of a state agency, Provider certifies that it is not (1) the executive
head of the GLO, (2) a person who at any time during the four years before the effective date
of the Contract was the executive head of the GLO, or (3) a person who employs a current or
former executive head of the GLO.

Provider represents and warrants that all statements and information prepared and submitted
in connection with this Contract are current, complete, true, and accurate. Submitting a false
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statement or making a material misrepresentation during the performance of this Contract is a
material breach of contract and may void the Contract or be grounds for its termination.

Pursuant to Section 2155.004(a) of the Texas Government Code, Provider certifies that
neither Provider nor any person or entity represented by Provider has received compensation
from the GLO to participate in the preparation of the specifications or solicitation on which
this Contract is based. Under Section 2155.004(b) of the Texas Government Code, Provider
certifies that the individual or business entity named in this Contract is not ineligible to
receive the specified contract and acknowledges that the Contract may be terminated and
payment withheld if this certification is inaccurate. This Section does not prohibit Provider
from providing free technical assistance.

Provider represents and warrants that it is not engaged in business with Iran, Sudan, or a
foreign terrorist organization, as prohibited by Section 2252.152 of the Texas Government
Code.

If the Contract is for professional or consulting services governed by Texas Government
Code Chapter 2254, Provider represents and warrants that none of its employees including,
but not limited to, those authorized to provide services under the Contract, were former
employees of the GLO during the twelve (12) month period immediately prior to the date of
execution of the Contract.

The Contract shall be governed by and construed in accordance with the laws of the State of
Texas, without regard to the conflicts of law provisions. The venue of any suit arising under
the Contract is fixed in any court of competent jurisdiction of Travis County, Texas, unless
the specific venue is otherwise identified in a statute which directly names or otherwise
identifies its applicability to the GLO.

IF THE CONTRACT IS NOT FOR ARCHITECTURE OR ENGINEERING SERVICES
GOVERNED BY TEXAS GOVERNMENT CODE CHAPTER 2254, PROVIDER, TO THE
EXTENT ALLOWED BY LAW, SHALL DEFEND, INDEMNIFY AND HOLD
HARMLESS THE STATE OF TEXAS AND THE GLO, AND/OR THEIR OFFICERS,
AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES,
AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS,
DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND
EXPENSES ARISING OUT OF, OR RESULTING FROM ANY ACTS OR OMISSIONS
OF PROVIDER OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER
FULFILLERS, OR SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR
PERFORMANCE OF THE CONTRACT AND ANY PURCHASE ORDERS ISSUED
UNDER THE CONTRACT. THE DEFENSE SHALL BE COORDINATED BY
PROVIDER WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN
TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND
PROVIDER MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE TEXAS ATTORNEY
GENERAL. PROVIDER AND THE GLO SHALL FURNISH TIMELY WRITTEN
NOTICE TO EACH OTHER OF ANY SUCH CLAIM.
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22.IF THE CONTRACT IS FOR ARCHITECTURE OR ENGINEERING SERVICES

23.

GOVERNED BY TEXAS GOVERNMENT CODE CHAPTER 2254, PROVIDER, TO THE
EXTENT ALLOWED BY LAW, SHALL INDEMNIFY AND HOLD HARMLESS THE
STATE OF TEXAS AND THE GLO, AND/OR THEIR OFFICERS, AGENTS,
EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR
DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR
SUITS, AND ALL RELATED DAMAGES, COSTS, ATTORNEY FEES, AND
EXPENSES TO THE EXTENT CAUSED BY, ARISING OUT OF, OR RESULTING
FROM ANY ACTS OF NEGLIGENCE, INTENTIONAL TORTS, WILLFUL
MISCONDUCT, PERSONAL INJURY OR DAMAGE TO PROPERTY, AND/OR
OTHERWISE RELATED TO PROVIDER’S PERFORMANCE, AND/OR FAILURES TO
PAY A SUBCONTRACTOR OR SUPPLIER BY THE PROVIDER OR ITS AGENTS,
EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, CONSULTANTS UNDER
CONTRACT TO PROVIDER, OR ANY OTHER ENTITY OVER WHICH THE
CONTRACTOR EXERCISES CONTROL, OR SUPPLIERS OF SUBCONTRACTORS IN
THE EXECUTION OR PERFORMANCE OF THE CONTRACT. THE DEFENSE SHALL
BE COORDINATED BY PROVIDER WITH THE OFFICE OF THE TEXAS ATTORNEY
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY
LAWSUIT AND PROVIDER MAY NOT AGREE TO ANY SETTLEMENT WITHOUT
FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE TEXAS
ATTORNEY GENERAL. PROVIDER AND THE GLO SHALL FURNISH TIMELY
WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM

TO THE EXTENT ALLOWED BY LAW, PROVIDER SHALL DEFEND, INDEMNIFY,
AND HOLD HARMLESS THE GLO AND THE STATE OF TEXAS FROM AND
AGAINST ANY AND ALL CLAIMS, VIOLATIONS, MISAPPROPRIATIONS OR
INFRINGEMENT OF ANY PATENT, TRADEMARK, COPYRIGHT, TRADE SECRET
OR OTHER INTELLECTUAL PROPERTY RIGHTS AND/OR OTHER INTANGIBLE
PROPERTY, PUBLICITY OR PRIVACY RIGHTS, AND/OR IN CONNECTION WITH
OR ARISING FROM: (1) THE PERFORMANCE OR ACTIONS OF PROVIDER
PURSUANT TO THIS CONTRACT; (2) ANY DELIVERABLE, WORK PRODUCT,
CONFIGURED SERVICE OR OTHER SERVICE PROVIDED HEREUNDER; AND/OR
(3) THE GLO’S AND/OR PROVIDER’S USE OF OR ACQUISITION OF ANY
REQUESTED SERVICES OR OTHER ITEMS PROVIDED TO THE GLO BY
PROVIDER OR OTHERWISE TO WHICH THE GLO HAS ACCESS AS A RESULT OF
PROVIDER’S PERFORMANCE UNDER THE CONTRACT. PROVIDER AND THE GLO
SHALL FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH
CLAIM. PROVIDER SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE,
INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED BY
PROVIDER WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL (OAG)
WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT
AND PROVIDER MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROM OAG. IN ADDITION, PROVIDER WILL
REIMBURSE THE GLO AND THE STATE OF TEXAS FOR ANY CLAIMS,
DAMAGES, COSTS, EXPENSES OR OTHER AMOUNTS, INCLUDING, BUT NOT
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LIMITED TO, ATTORNEYS’ FEES AND COURT COSTS, ARISING FROM ANY SUCH

CLAIM. IF THE GLO DETERMINES THAT A CONFLICT EXISTS BETWEEN ITS

INTERESTS AND THOSE OF PROVIDER OR IF THE GLO IS REQUIRED BY

APPLICABLE LAW TO SELECT SEPARATE COUNSEL, THE GLO WILL BE

PERMITTED TO SELECT SEPARATE COUNSEL AND PROVIDER WILL PAY ALL
REASONABLE COSTS OF THE GLO’S COUNSEL.

Provider has disclosed in writing to the GLO all existing or potential conflicts of interest
relative to the performance of the Contract.

Sections 2155.006 and 2261.053 of the Texas Government Code prohibit state agencies from
accepting a solicitation response or awarding a contract that includes proposed financial
participation by a person who, in the past five years, has been convicted of violating a federal
law or assessed a penalty in connection with a contract involving relief for Hurricane Rita,
Hurricane Katrina, or any other disaster, as defined by Section 418.004 of the Texas
Government Code, occurring after September 24, 2005. Under Sections 2155.006 and
2261.053 of the Texas Government Code, Provider certifies that the individual or business
entity named in this Contract is not ineligible to receive the specified contract and
acknowledges that this Contract may be terminated and payment withheld if this certification
is inaccurate.

Provider understands that the GLO will comply with the Texas Public Information Act
(Chapter 552 of the Texas Government Code) as interpreted by judicial rulings and opinions
of the Attorney General of the State of Texas. Information, documentation, and other
material related to this Contract may be subject to public disclosure pursuant to the Texas
Public Information Act. In accordance with Section 2252.907 of the Texas Government
Code, Provider shall make any information created or exchanged with the State/GLO
pursuant to the Contract, and not otherwise excepted from disclosure under the Texas Public
Information Act, available in a format that is accessible by the public at no additional charge
to the State or the GLO.

The person executing this Contract certifies that he/she is duly authorized to execute this
Contract on his/her own behalf or on behalf of Provider and legally empowered to
contractually bind Provider to the terms and conditions of the Contract and related
documents.

If the Contract is for architectural or engineering services, pursuant to Section 2254.0031 of
the Texas Government Code, which incorporates by reference Section 271.904(d) of the
Texas Local Government Code, Provider shall perform services (1) with professional skill
and care ordinarily provided by competent engineers or architects practicing under the same
or similar circumstances and professional license, and (2) as expeditiously as is prudent
considering the ordinary professional skill and care of a competent engineer or architect.

The state auditor may conduct an audit or investigation of any entity receiving funds from the
state directly under the Contract or indirectly through a subcontract under the Contract. The
acceptance of funds directly under the Contract or indirectly through a subcontract under the
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Contract acts as acceptance of the authority of the state auditor, under the direction of the

legislative audit committee, to conduct an audit or investigation in connection with those

funds. Under the direction of the legislative audit committee, an entity that is the subject of

an audit or investigation by the state auditor must provide the state auditor with access to any

information the state auditor considers relevant to the investigation or audit. Provider shall

ensure that this paragraph concerning the authority to audit funds received indirectly by

subcontractors through the Contract and the requirement to cooperate is included in any

subcontract it awards. The GLO may unilaterally amend the Contract to comply with any

rules and procedures of the state auditor in the implementation and enforcement of Section
2262.154 of the Texas Government Code.

Provider certifies that neither it nor its principals are debarred, suspended, proposed for
debarment, declared ineligible, or otherwise excluded from participation in the Contract by
any state or federal agency.

Provider expressly acknowledges that state funds may not be expended in connection with
the purchase of an automated information system unless that system meets certain statutory
requirements relating to accessibility by persons with visual impairments. Accordingly,
Provider represents and warrants to the GLO that any technology provided to the GLO for
purchase pursuant to this Contract is capable, either by virtue of features included within the
technology or because it is readily adaptable by use with other technology, of: providing
equivalent access for effective use by both visual and non-visual means; presenting
information, including prompts used for interactive communications, in formats intended for
non-visual use; and being integrated into networks for obtaining, retrieving, and
disseminating information used by individuals who are not blind or visually impaired. For
purposes of this Section, the phrase “equivalent access” means a substantially similar ability
to communicate with or make use of the technology, either directly by features incorporated
within the technology or by other reasonable means such as assistive devices or services
which would constitute reasonable accommodations under the Americans With Disabilities
Act or similar state or federal laws. Examples of methods by which equivalent access may be
provided include, but are not limited to, keyboard alternatives to mouse commands and other
means of navigating graphical displays, and customizable display appearance.

If the Contract is for the purchase or lease of covered television equipment, as defined by
Section 361.971(3) of the Texas Health and Safety Code, Provider certifies its compliance
with Subchapter Z, Chapter 361 of the Texas Health and Safety Code, related to the
Television Equipment Recycling Program.

Pursuant to Section 572.069 of the Texas Government Code, Provider certifies it has not
employed and will not employ a former state officer or employee who participated in a
procurement or contract negotiations for the GLO involving Provider within two (2) years
after the date that the contract is signed or the procurement is terminated or withdrawn. This
certification only applies to former state officers or employees whose state service or
employment ceased on or after September 1, 2015.
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The GLO does not tolerate any type of fraud. GLO policy promotes consistent, legal, and

ethical organizational behavior by assigning responsibilities and providing guidelines to

enforce controls. Any violations of law, agency policies, or standards of ethical conduct will

be investigated, and appropriate actions will be taken. Provider shall report any possible

fraud, waste, or abuse that occurs in connection with the Contract to the GLO’s Fraud
Reporting hotline at (877) 888-0002.

The requirements of Subchapter J, Chapter 552, Government Code, may apply to this
contract and Provider agrees that the Contract can be terminated if Provider knowingly or
intentionally fails to comply with a requirement of that subchapter.

If Provider, in its performance of the Contract, has access to a state computer system or
database, Provider must complete a cybersecurity training program certified under Texas
Government Code Section 2054.519, as selected by the GLO. Provider must complete the
cybersecurity training program during the initial term of the Contract and during any renewal
period. Provider must verify in writing to the GLO its completion of the cybersecurity
training program.

Under Section 2155.0061, Texas Government Code, Provider certifies that the entity named
in this contract is not ineligible to receive the specified contract and acknowledges that this
contract may be terminated and payment withheld if this certification is inaccurate.



Attachment D
GLO Contract No. XX-XXX-XXX-XXXX
Page 1 of 4

NONEXCLUSIVE LIST OF APPLICABLE LAWS, RULES, AND REGULATIONS

If applicable to a Program or Activity, Provider must be in compliance with the
following laws, rules, and regulations; and any other state, federal, or local laws, rules,
and regulations as may become applicable throughout the term of the Contract,
and Provider acknowledges that this list may not include all such applicable laws, rules,
and regulations.

Provider and is deemed to have read and understands the requirements of each of
the following, if applicable to the Project under this Contract:

GENERALLY
The Acts and Regulations specified in this Contract;

Continuing Appropriations Act, 2018 and Supplemental Appropriations for Disaster
Relief Requirements Act, 2017 (Public Law 115-56);

The Housing and Community Development Act of 1974 (12 U.S.C. § 5301 et seq.);

The United States Housing Act of 1937, as amended, 42 U.S.C. § 1437f(0)(13) (2016)
and related provisions governing Public Housing Authority project-based assistance, and
implementing regulations at 24 CFR Part 983 (2016);

Cash Management Improvement Act regulations (31 CFR Part 205);
Community Development Block Grants (24 CFR Part 570);

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards (2 CFR Part 200);

Disaster Recovery Implementation Manual;
GLO Housing Guidelines; and

State of Texas Plan for Disaster Recovery: Hurricane Harvey — Round 1, dated April 6,
2018, as amended.

CIviL RIGHTS

Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 2000d et seq.); 24 CFR Part 1,
"Nondiscrimination in Federally Assisted Programs of the Department of Housing and
Urban Development - Effectuation of Title VI of the Civil Rights Act of 1964";

Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment
Opportunity Act of 1972 (42 U.S.C. § 2000e, et seq.);

Title VIII of the Civil Rights Act of 1968, "The Fair Housing Act of 1968" (42 U.S.C. §
3601, et seq.), as amended;

Executive Order 11063, as amended by Executive Order 12259, and 24 CFR Part 107,
"Nondiscrimination and Equal Opportunity in Housing under Executive Order 11063";
The failure or refusal of Provider to comply with the requirements of Executive Order
11063 or 24 CFR Part 107 shall be a proper basis for the imposition of sanctions
specified in 24 CFR 107.60;

The Age Discrimination Act of 1975 (42 U.S.C. § 6101, ef seq.); and
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794.) and "Nondiscrimination
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Based on Handicap in Federally-Assisted Programs and Activities of the Department of
Housing and Urban Development”, 24 CFR Part 8. By signing this Contract, Provider
understands and agrees that the activities funded shall be performed in accordance with
24 CFR Part 8; and the Architectural Barriers Act of 1968 (42 U.S.C. § 4151, ef seq.),
including the use of a telecommunications device for deaf persons (TDDs) or equally
effective communication system.

LABOR STANDARDS

The Davis-Bacon Act, as amended (originally, 40 U.S.C. §§ 276a-276a-5 and re-codified
at 40 U.S.C. §§ 3141-3148); 29 CFR Part 5;

The Copeland "Anti-Kickback" Act (originally, 18 U.S.C. § 874 and re-codified at 40
U.S.C. § 3145): 29 CFR Part 3;

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (originally,
40 U.S.C. §§ 327A and 330 and re-codified at 40 U.S.C. §§ 3701-3708);

Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction (Also Labor Standards Provisions Applicable to Non-construction
Contracts Subject to the Contract Work Hours and Safety Standards Act) (29 CFR Part
5); and

Federal Executive Order 11246, as amended.

EMPLOYMENT OPPORTUNITIES

Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. § 1701u): 24
CFR §§ 135.3(a)(2) and (a)(3);

The Vietnam Era Veterans’ Readjustment Assistance Act of 1974 (38 U.S.C. § 4212);
Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-1688); and

Federal Executive Order 11246, as amended.

GRANT AND AUDIT STANDARDS
Single Audit Act Amendments of 1996, 31 U.S.C. § 7501;

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards (2 CFR Part 200);

Uniform Grant and Contract Management Act (Texas Government Code Chapter 783)
and the Uniform Grant Management Standards, issued by Governor’s Office of Budget
and Planning; and

Title 1 Texas Administrative Code § 5.167(c).

LEAD-BASED PAINT

Section 302 of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. § 4831(b)).
HISTORIC PROPERTIES

The National Historic Preservation Act of 1966 as amended (16 U.S.C. § 470, et seq.),
particularly sections 106 and 110 (16 U.S.C. §§ 470 and 470h-2), except as provided in
§58.17 for Section 17 projects;
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Executive Order 11593, Protection and Enhancement of the Cultural Environment, May
13,1971 (36 FR 8921), 3 CFR, 1971-1975 Comp., p. 559, particularly section 2(c);

Federal historic preservation regulations as follows: 36 CFR Part 800 with respect to
HUD programs; and

The Reservoir Salvage Act of 1960, as amended by the Archeological and Historic
Preservation Act of 1974 (16 U.S.C. § 469, et seq.), particularly section 3 (16 U.S.C. §
469a-1).

ENVIRONMENTAL LAW AND AUTHORITIES

Environmental Review Procedures for Recipients assuming HUD Environmental
Responsibilities (24 CFR Part 58, as amended);

National Environmental Policy Act of 1969, as amended (42 U.S.C. §§ 4321-4347); and

Council for Environmental Quality Regulations for Implementing NEPA (40 CFR Parts
1500-1508).

FLOODPLAIN MANAGEMENT AND WETLAND PROTECTION

Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951), 3 CFR,
1977 Comp., p. 117, as interpreted in HUD regulations at 24 CFR Part 55, particularly
Section 2(a) of the Order (For an explanation of the relationship between the decision-
making process in 24 CFR Part 55 and this part, see § 55.10.); and

Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961), 3 CFR,
1977 Comp., p. 121 particularly Sections 2 and 5.

COASTAL ZONE MANAGEMENT

The Coastal Zone Management Act of 1972 (16 U.S.C. § 1451, et seq.), as amended,
particularly sections 307(c) and (d) (16 U.S.C. § 1456(c) and (d)).

SOLE SOURCE AQUIFERS

The Safe Drinking Water Act of 1974 (42 U.S.C. §§ 201, 300(f), et seq., and 21 U.S.C. §
349) as amended; particularly section 1424(e)(42 U.S.C. § 300h-3(e)); and

Sole Source Aquifers (Environmental Protection Agency-40 CFR part 149.).

ENDANGERED SPECIES

The Endangered Species Act of 1973 (16 U.S.C. § 1531, et seq.) as amended, particularly
section 7 (16 U.S.C. § 1536).

WILD AND SCENIC RIVERS

The Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271, et seq.) as amended,
particularly sections 7(b) and (¢) (16 U.S.C. § 1278(b) and (¢)).
AIR QUALITY

The Clean Air Act (42 U.S.C. § 7401, et seq.) as amended, particularly sections 176(c)
and (d) (42 U.S.C. §7506(c) and (d)).

Determining Conformity of Federal Actions to State or Federal Implementation Plans
(Environmental Protection Agency-40 CFR Parts 6, 51, and 93).
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FARMLAND PROTECTION

Farmland Protection Policy Act of 1981 (7 U.S.C. § 4201, et seq.) particularly sections
1540(b) and 1541 (7 U.S.C. §§ 4201(b) and 4202); and

Farmland Protection Policy (Department of Agriculture-7 CFR part 658).

HUD ENVIRONMENTAL STANDARDS

Applicable criteria and standards specified in HUD environmental regulations (24 CFR
Part 51)(other than the runway clear zone and clear zone notification requirement in 24
CFR § 51.303(a)(3); and

HUD Notice 79-33, Policy Guidance to Address the Problems Posed by Toxic Chemicals
and Radioactive Materials, September 10, 1979.

ENVIRONMENTAL JUSTICE

Executive Order 12898 of February 11, 1994—Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, (59 FR
7629), 3 CFR, 1994 Comp. p. 859.

SUSPENSION AND DEBARMENT

Use of debarred, suspended, or ineligible contractors or subrecipients (24 CFR §
570.609);

General HUD Program Requirements; Waivers (24 CFR Part 5); and
Nonprocurement Suspension and Debarment (2 CFR Part 2424).
OTHER REQUIREMENTS

Environmental Review Procedures for Entities Assuming HUD Environmental
Responsibilities (24 CFR Part 58).

ACOQUISITION / RELOCATION

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(42 U.S.C. § 4601, et seq.), 24 CFR Part 42, and 24 CFR § 570.606.

FAITH-BASED ACTIVITIES

Executive Order 13279 of December 12, 2002 - Equal Protection of the Laws for Faith-
Based and Community Organizations, (67 FR 77141).

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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GLO Information Security Appendix

1. Definitions

“Breach of Security” or “Breach” means unauthorized acquisition of computerized data that
compromises the security, confidentiality, or integrity of sensitive personal information
including data that is encrypted if the person accessing the data has the key required to decrypt
the data.

“GLO Data” means any data or information owned by the GLO, including PII or SPI as defined
below, that Provider creates, obtains, accesses (via records, systems, or otherwise), receives
(from the GLO or on behalf of the GLO), or uses in the performance of the Contract or any
documents related thereto.

“Personal Identifying Information” or “PII” means information that alone, or in conjunction
with other information, identifies an individual, as defined at Tex. Bus. & Com. Code §
521.002(a)(1).

“Sensitive Personal Information” or “SPI”” means the information categories listed at Tex. Bus.
& Com. Code § 521.002(a)(2).

2. Security and Privacy Compliance

2.1. Provider shall keep all GLO Data received under the Contract and any documents related
thereto strictly confidential.

2.2. Provider shall comply with all applicable federal and state privacy and data protection
laws, as well as all other applicable regulations and directives.

2.3. Provider shall implement administrative, physical, and technical safeguards to protect
GLO Data that are no less rigorous than accepted industry practices including, without
limitation, the guidelines in the National Institute of Standards and Technology (“NIST”)
Cybersecurity Framework Version 1.1. All such safeguards shall comply with applicable
data protection and privacy laws.

2.4. Provider will legally bind any subcontractors to the same requirements stated herein and
obligations stipulated in the Contract and documents related thereto. Provider shall
ensure that the requirements stated herein are imposed on any subcontractor of Provider’s
subcontractor(s).

2.5. Provider will not share GLO Data with any third parties.
2.6. Provider will ensure that initial privacy and security training, and annual training

thereafter, is completed by its employees or subcontractors that have access to GLO Data
or who create, collect, use, process, store, maintain, disseminate, disclose, dispose, or
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otherwise personally handle PII on behalf of the agency. Provider agrees to maintain
and, upon request, provide documentation of training completion.

Any GLO Data maintained or stored by Provider or any subcontractor must be stored on
servers or other hardware located within the physical borders of the United States and
shall not be accessed outside of the United States.

. Data Ownership

The GLO shall retain full ownership of all respective data provided to Provider or to
which the Provider otherwise gains access by operation of the Contract or any agreement
related thereto.

Upon termination of the Contract, Provider shall promptly return to the GLO all GLO
Data possessed by Provider and its agents or subcontractors. Provider shall retain no
copies or back-up records of GLO Data. If such return is infeasible, as mutually
determined by the GLO and Provider, the obligations set forth in this Attachment, with
respect to GLO Data, shall survive termination of the Contract and Provider shall limit
any further use and disclosure of GLO Data to the purposes that make the return of or
GLO Data infeasible. In lieu of the requirements in this Section 3.2, the GLO may direct
Provider to destroy any GLO Data in Provider’s possession. Any such destruction shall
be verified by Provider and the GLO.

. Data Mining

Provider agrees not to use GLO Data for unrelated commercial purposes, advertising or
advertising-related services, or for any other purpose not explicitly authorized by the
GLO in this Contract or any document related thereto.

Provider agrees to take all reasonably feasible physical, technical, administrative, and
procedural measures to ensure that no unauthorized use of GLO Data occurs.

. Breach of Security

Provider agrees to provide the GLO with the name and contact information for an
employee of the Provider which shall serve as the GLO’s primary security contact.

Upon discovery of a Breach of Security or suspected Breach of Security by the Provider,
the Provider agrees to notify the GLO as soon as possible upon discovery of the Breach
of Security or suspected Breach of Security, but in no event shall notification occur later
than 24 hours after discovery. Within 72 hours, the Provider agrees to provide, at
minimum, a written preliminary report regarding the Breach or suspected Breach to the
GLO with root cause analysis including a log detailing the data affected.
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The initial notification and preliminary report shall be submitted to the GLO Information
Security Officer at informationsecurity(@glo.texas.gov.

Provider agrees to take all reasonable steps to immediately remedy a Breach of Security
and prevent any further Breach of Security.

Provider agrees that it shall not inform any third party of any Breach of Security or
suspected Breach of Security without obtaining GLO’s prior written consent.

If the Breach of Security includes SPI, including Social Security Numbers, payment card
information, or health information, the Provider agrees to provide affected individuals
complimentary access for one (1) year of credit monitoring services.

Right to Audit

6.1.

6.2.

Upon the GLO’s request and to confirm Provider’s compliance with this Attachment,
Provider grants the GLO, or a GLO-contracted vendor, permission to perform an
assessment, audit, examination, investigation, or review of all controls in the Provider’s,
or Provider’s subcontractor’s, physical and/or technical environment in relation to GLO
Data. Provider agrees to fully cooperate with such assessment by providing access to
knowledgeable personnel, physical premises, documentation, infrastructure, and
application software that stores, processes, or transports GLO Data. In lieu of a GLO-
conducted assessment, audit, examination, investigation, or review, Provider may supply,
upon GLO approval, the following reports: SSAE16, ISO/ICE 27001 Certification,
FedRAMP Certification, and PCI Compliance Report. Provider shall ensure that this
clause concerning the GLO’s authority to assess, audit, examine, investigate, or review
is included in any subcontract it awards.

At the GLO’s request, Provider agrees to promptly and accurately complete a written
information security questionnaire provided by the GLO regarding Provider’s business
practices and information technology environment in relation to GLO Data.
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REQUIRED INSURANCE

Generally. Provider shall, at its sole expense, acquire, maintain, and keep in force for the duration of
this Contract insurance in the amounts attached herein and under the requirements specified herein.
Furthermore, unless specified or otherwise agreed to by the GLO, the required insurance shall be in
effect prior to the commencement of work by Provider and shall continue in full force until the
earlier as appropriate of (i) the expiration of this Contract; or (ii) such time as the GLO notifies
Provider that such insurance is no longer required. Any insurance or self-insurance available to the
GLO shall be in excess of, and non-contributing with, any insurance required from Provider.
Provider’s insurance policies shall apply on a primary basis. If, at any time during the term of this
Contract, an insurer or surety fails to provide insurance to Provider or otherwise fails to comply with
the requirements of this Contract, Provider shall immediately notify the GLO and replace such
insurance or bond with an insurer meeting such requirements. General aggregate limits of Provider’s
Commercial General Liability policy shall apply per project. Provider’s auto insurance policy shall
apply to “any auto.”

Approval. Prior approval of the insurance policies by the GLO shall be a condition precedent to any
payment of consideration under this Contract and insurance must be submitted for review and
approval by the GLO prior to the commencement of work. Any failure of the GLO to timely approve
or failure to disapprove the insurance furnished by Provider shall not relieve Provider of Provider’s
full responsibility to provide the insurance required by this Contract.

Continuing Coverage. The GLO’s approval of any changes to insurance coverage during the course
of performance shall constitute an ongoing condition subsequent to this Contract.

Renewal. Provider shall provide the GLO with renewal or replacement certificates no less than thirty
(30) days before the expiration or replacement of the required insurance.

Additional Insured Endorsement. The GLO, its officers, employees, and authorized agents shall be
named as additional insureds for all liability arising under this Contract except on Workers’
Compensation and Professional Liability policies. An original additional insured endorsement
signed by an authorized insurance company representative must be submitted to the GLO to
evidence the endorsement of the GLO as an additional insured on all policies, and the
certificate(s) must reference the related GLO Contract number.

Subrogation. Each liability insurance policy, except Professional Liability, shall provide for a waiver
of subrogation as to the State of Texas, the GLO, and their officers, employees, and authorized
agents, and shall be issued by insurance companies authorized to do business in the State of Texas,
and currently rated by A.M. Best as “A-" or better.

Policy Cancellation Endorsement. Except for ten (10) days’ notice for non-payment of premium,
each insurance policy shall be endorsed to specify that without 30 days’ prior written notice to the
GLO, the policy shall not be canceled, non-renewed, or coverage and/or limits reduced or materially
altered, and shall provide that notices required by this paragraph shall be sent by certified mail to the
address specified in the Contract. A copy of this signed endorsement must be attached to this Contract.

Alternative Insurability. Notwithstanding the requirements of this Attachment, the GLO reserves the
right to consider reasonable alternative methods of insuring this Contract in lieu of the insurance
policies and/or bonds required. It will be Provider’s responsibility to recommend to the GLO
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alternative methods of insuring this Contract. Any alternatives proposed by Provider should be
accompanied by a detailed explanation regarding Provider’s inability to obtain insurance coverage as
described in this Contract. The GLO shall be the sole and final judge as to the adequacy of any
substitute form of insurance coverage.

INSURANCE COVERAGE REQUIRED

1. Workers Compensation & Employers Liability:

Provider must maintain Workers' Compensation insurance coverage in accordance with statutory
limits.

Workers Compensation: Statutory Limits
Employers Liability: Each Accident $1,000,000
Disease - Each Employee $1,000,000

Disease - Policy Limit $1,000,000

This website (coverage starts with 406 of the Labor code) addresses what Texas requires of
Workers Compensation: http://www.tdi.texas.gov/wc/act/index.html.

2. Commercial General Liability: Occurrence based:

Bodily Injury and Property Damage

Each occurrence limit: $1,000,000

Aggregate limit: $2,000,000

Medical Expense each person: $5,000

Personal Injury and Advertising Liability: $1,000,000
Products / Completed Operations Aggregate Limit: $2,000,000
Damage to Premises Rented to You: $50,000

3. Commercial Automobile Liability: Coverage of $1,000,000 Combined Single Limit

NOTE: Insurance certificates must be in the form approved by the Texas Attorney General, a sample
of which follows this page.

Insurance Certificates must:

(a) be submitted to insurance@glo.texas.gov:
(b) prominently display ""GLO Contract No. XX-XXX-XXX-XXXX”: and

(c) name the General Land Office as an additional insured.

Failure to submit required insurance forms as instructed may significantly delay the start of work
under the Contract.

REQUIRED FORM OF CERTIFICATE FOLLOWS THIS PAGE


http://www.tdi.texas.gov/wc/act/index.html
mailto:insurance@glo.texas.gov;

Contract No. *******

P
ACORD"  CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACT
PRODUCER NAME: 3

PHONE [ FAX
|(A/C, No, Ext): | (AJG, Noj:
E-MAIL

|Required form of Insurance | ADDRESS:

INSURER(S) AFFORDING COVERAGE | NAIC #

INSURER A :

INSURED INSURERB :

| INSURER C :
| INSURERD:
INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR ~ [ADDL[SUBR| | POLICY EFF [ POLICY EXP [

LTR | TYPE OF INSURANCE L INSRwvp | POLICY NUMBER (MM/DD/YYYY) ‘ (MM/DD/YYYY) | LIMITS
GENERAL LIABILITY | | | EACH OCCURRENCE $
| | DAMAGE TO RENTED |
| COMMERCIAL GENERAL LIABILITY |—|—— | PREMISES (Ea occurrence) | $
CLAIMS-MADE | | OCCUR | MED EXP (Any one person) ;5

) | PERSONAL & ADV INJURY | 5
| GENERAL AGGREGATE

$
GEN'L AGGREGATE LIMIT APPLIES PER: __PRODUCIS - COMP/OP AGG | §
poLicy | S | Jioc | | J $
= I TCOMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY I || | | | (Ea secident) s
ANY AUTO | BODILY INJURY (Per person) | §
[ ﬁbLTg‘S"""ED | ES?CE)QULED | | BODILY INJURY (Per accidentj | $
'| NON-OWNED PROPERTY DAMAGE s
| | HIRED AUTOS | AUTOS | | | (Per accident)
I | l | | I | I $
[ | umeRELLA LIAB OCCUR | | EACH OCCURRENCE $
. L I| | |
| ‘ EXCESS LIAB CLAIMS-MADE | AGGREGATE s
DED RETENTION § | $
T T T T
WORKERS COMPENSATION | WC STATU- | |OTH-
AND EMPLOYERS' LIABILITY P . | ' | ITORYLIMITS | | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE | ' | | E.L EACH ACCIDENT $
OFFICE/MEMBER EXCLUDED? |:| N/All

el DISEASE - EA EMPLOYEE §

(Mandatory in NH)
| E.L. DISEASE -POLICY LIMIT | §

If yes, describe under
DESCRIPTION OF OPERATIONS Delow |

DESCRIPTION QF QPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space s required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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EXHIBIT D. HUB SUBCONTRACTING PLAN AND INSTRUCTIONS

Texas General Land Office -D-1- RFP No. X0020189B-MA



TEXAS GENERAL LAND OFFICE
GEORGE P. BUSH, COMMISSIONER

HUB Subcontracting Probability Statement

Probable subcontracting has been determined for this solicitation. A completed HUB Subcontracting Plan (HSP) is a requirement
of your response. A HUB Subcontracting Form must be completed and returned with any bid, offer or proposal to be considered
responsive. If your response to this solicitation does not include a completed HUB Subcontracting Plan, your response shall
be rejected as a material failure to comply with advertised specifications.
Please make certain that the potential HUB subcontractor’s HUB status is “A” Active.
All respondents (HUB or Non-HUB) are required to comply.

Reference number: RFP X0020189B-MA Regional Flood Studies Oversight Services
The HUB Goal for this procurement is 26.0% of the total contract value

The GLO has provided a list of potential areas of subcontracting opportunities by NIGP code based upon the GLO’s
understanding of this procurement request. The GLO is relying upon the Bidder’s or Proposer’s expertise to fully identify
subcontracting opportunities that best align with their organization and this procurement request. In accordance with 34 TAC
§20.282, a subcontractor means a person who contracts with a prime contractor to work, to supply commodities, or contribute
toward completing work for a governmental entity.

NIGP Class NIGP Item Description of Goods and Services
958 77 Project Management Services
907 40 Engineering Services, Non-Licensed, Including Consulting

You may download the HUB Subcontracting Plan form from the Office of the Comptroller of Public Accounts website. This
version will guide the respondent through the various fields and assist them in completing it correctly:
https://comptroller.texas.gov/purchasing/docs/hub-forms/hsp-allfms.pdf

Respondents may access the State of Texas HUB Database CMBL to find HUB subcontractors by NIGP class and item
through the following website: https://mycpa.cpa.state.tx.us/tpasscmblsearch/ Select “HUBs only” when conducting the
search.

The National Institute of Government Purchasing (NIGP) commodity code book may be found at the following link:
https://www.comptroller.texas.gov/purchasing/nigp/

Minority and women owned business association resources are available for your subcontracting solicitation notices to State of
Texas HUB vendors at this link:
https://comptroller.texas.gov/purchasing/vendor/hub/resources.php

If you have any questions about the HUB Subcontracting Plan, identifying HUB vendors with proper NIGP codes, contact Vonda
White at 512-947-6441 vonda.white@glo.texas.gov or Stella Roland at 512-662-6899 stella.roland@glo.texas.gov

9/28/2020



https://comptroller.texas.gov/purchasing/docs/hub-forms/hsp-allfms.pdf
https://mycpa.cpa.state.tx.us/tpasscmblsearch/
https://www.comptroller.texas.gov/purchasing/nigp/
https://comptroller.texas.gov/purchasing/vendor/hub/resources.php
mailto:vonda.white@glo.texas.gov
mailto:stella.roland@glo.texas.gov
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HUB Subcontracting Plan (HSP)
QUICK CHECKLIST

While this HSP Quick Checklist is being provided to merely assist you in readily identifying the sections of the HSP form that you will need to
complete, it is very important that you adhere to the instructions in the HSP form and instructions provided by the contracting agency.

>

If you will be awarding all the subcontracting work you have to offer under the contract to only Texas certified HUB vendors, complete:

[ Section 1 - Respondent and Requisition Information

[ Section 2 a. - Yes, | will be subcontracting portions of the contract.

[ Section2b. - Listallthe portions of work you will subcontract and indicate the percentage of the contract you expect to award to Texas certified HUB vendors.
[ Section2c.-Yes

[0 Section 4 - Affirmation

[] GFE Method A (Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b.

If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors, and the aggregate
percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which you do not have a
continuous contract* in place for more than five (5) years meets or exceeds the HUB Goal the contracting agency identified in the
“Agency Special Instructions/Additional Requirements”, complete:

O section 1 - Respondent and Requisition Information

[0 Section 2 a. - Yes, | will be subcontracting portions of the contract.

[ Section2b. - Listall the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors
and Non-HUB vendors.

O section 2 c. - No

O section 2d. - Yes

[ section 4 - Affirmation

[0 GFE Method A (Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b.

If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors or only to Non-HUB
vendors, and the aggregate percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which
you do not have a continuous contract* in place for more than five (5) years does not meet or exceed the HUB Goal the contracting agency
identified in the “Agency Special Instructions/Additional Requirements”, complete:

[ Section 1 - Respondent and Requisition Information

[ Section 2 a. - Yes, | will be subcontracting portions of the contract.

[ Section2b.-Listall the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors
and Non-HUB vendors.

[ Section 2 c. - No

[ Section 2d. - No

[ Section 4 - Affirmation

[] GFE Method B (Attachment B) - Complete an Attachment B for each of the subcontracting opportunities you listed in Section 2 b.

If you will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own resources
(i.e., employees, supplies, materials and/or equipment), complete:

[ Section 1 - Respondent and Requisition Information

[ Section2a.-No, I will ot be subcontracting any portion of the contract, and | will be fulfilling the entire contract with my own resources.
[ Section 3 - Self Performing Justification

[ Section 4 - Affirmation

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,

where the HUB vendor provides the prime contractor with goods or service, to include under the same contract for a specified period. The frequency
the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more
contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than
renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new”
contracts.
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HUB Subcontracting Plan (HSP)

In accordance with Texas Gov't Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract. Therefore,
all respondents, including State of Texas certified Historically Underutilized Businesses (HUBs) must complete and submit this State of Texas HUB Subcontracting
Plan (HSP) with their response to the bid requisition (solicitation).

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b).

The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the
goals specified in the 2009 State of Texas Disparity Study. The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.284 are:

e 11.2 percent for heavy construction other than building contracts,

o 21.1 percent for all building construction, including general contractors and operative builders’contracts,
o 32.9 percent for all special trade construction contracts,

e 23.7 percent for professional services contracts,

e 26.0 percent for all other services contracts, and

o 21.1 percent for commodities contracts.

- - Agency Special Instructions/Additional Requirements - -

In accordance with 34 TAC §20.285(d)(1)(D)(iii), a respondent (prime contractor) may demonstrate good faith effort to utilize Texas certified HUBs for
its subcontracting opportunities if the total value of the respondent’s subcontracts with Texas certified HUBs meets or exceeds the statewide HUB goal or the
agency specific HUB goal, whichever is higher. When a respondent uses this method to demonstrate good faith effort, the respondent must identify the HUBs with
which it will subcontract. If using existing contracts with Texas certified HUBs to satisfy this requirement, only the aggregate percentage of the contracts expected
to be subcontracted to HUBs with which the respondent does not have a continuous contract* in place for more than five (5) years shall qualify for meeting the
HUB goal. This limitation is designed to encourage vendor rotation as recommended by the 2009 Texas Disparity Study.

HUB Goal 26.0%

Stella Roland
stella.roland@glo.texas.gov
512-662-6899

Vonda White
vonda.white@glo.texas.gov
512-947-6441

Special Instructions:
All respondents, HUB and non-HUB are required to submit a completed HUB Subcontracting Plan (HSP) with their
response.

If the respondent will not meet or exceed the HUB goal stated on the HSP, an outreach notification must be completed.
Respondent must provide notices to (3) Certified HUBs, (2) trade organizations or development centers, no less than
seven (7) working days prior to submission of their response.

The last day of outreach notification is October 19, 2020.

A courtesy review of your HSP is offered prior to the due date for responses.

Egﬁim“ RESPONDENT AND REQUISITION INFORMATION

a. Respondent (Company) Name: State of Texas VID #:
Point of Contact; Phone #:
E-mail Address: Fax #:

b. Isyourcompany a State of Texas certified HUB? []-Yes []-No
c. Requisition #: Bid Open Date:

(mm/ddlyyyy)


mailto:vonda.white@glo.texas.gov
mailto:vonda.white@glo.texas.gov
mailto:daphne.grantham@glo.texas.gov
mailto:daphne.grantham@glo.texas.gov
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Enter your company’s name here:

Requisition #:

SIS 1{o]{’H RESPONDENT's SUBCONTRACTING INTENTIONS

After dividing the contract work into reasonable lots or portions to the extent consistent with prudent industry practices and taking into consideration the scope of work
to be performed under the proposed contract, including all potential subcontracting opportunities, the respondent must determine what portions of work, including

contracted staffing, goods and services will be subcontracted. Note: In accordance with 34 TAC §20.282, a “Subcontractor” means a person who contracts with
a prime contractor to work, to supply commodities, or to contribute toward completing work for a governmentalentity.

a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions:

[ - Yes, | will be subcontracting portions of the contract. (If Yes, complete Item b of this SECTION and continue to ltem ¢ of this SECTION.)

[J- No, I will not be subcontracting any portion of the contract, and | will be fulfilling the entire contract with my own resources, including employees, goods and

services. (If No, continue to SECTION 3 and SECTION 4.)

b. List all the portions of work (subcontracting opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract
you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB).

HUBs Non-HUBs
. . Y Percentage of the contract Percentage of the contract
Iltem # Subcontracting Opportunity Description expected to be subcontracted to | expected to be subcontracted to Percentage of the contract
HUBs with which you do not have HUBs with which you have a expected to be subcontracted
a continuous contract* in place | continuous contract* in place for to non-HUBs.
for more than five (5) years. more than five (5) years.
1 % % %
2 % % %
3 % % %
4 % % %
5 % % %
6 % % %
7 % % %
8 % % %
9 % % %
10 % % %
11 % % %
12 % % %
13 % % %
14 % % %
15 % % %
Aggregate percentages of the contract expected to be subcontracted: % % %

(Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is available online at https://www.comptroller.texas.gov/purchasing/vendor/hub/forms.php).

€. Check the appropriate box (Yes or No) that indicates whether you will be using only Texas certified HUBs to perform all of the subcontracting opportunities
you listed in SECTION 2, Item b.

[ - Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities you listed.)
[ - No (If No, continue to Item d, of this SECTION.)

d. Check the appropriate box (Yes or No) that indicates whether the aggregate expected percentage of the contract you will subcontract with Texas certified HUBs
with which you do not have a continuous contract” in place with for more than five (5) years, meets or exceeds the HUB goal the contracting agency
identified on page 1 in the “Agency Special Instructions/Additional Requirements.”

[ - Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities youlisted.)
[ - No (If No, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method B (Attachment B)” for each of the subcontracting opportunities youlisted.)

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period. The frequency the HUB
vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more contracts
that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than renewals or
extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new” contracts.



http://www.comptroller.texas.gov/purchasing/vendor/hub/forms.php)
http://www.comptroller.texas.gov/purchasing/vendor/hub/forms.php)
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Enter your company’s name here:

Requisition #:

SIS 1[)FE RESPONDENT's SUBCONTRACTING INTENTIONS (CONTINUATION SHEET)

This page can be used as a continuation sheet to the HSP Form’s page 2, Section 2, Item b. Continue listing the portions of work (subcontracting
opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract you expect to award to Texas certified HUBS,
and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB).

HUBs Non-HUBs
Percentage of the contract Percentage of the contract Percentage of the contract
Item # Subcontracting Opportunity Description expected to be subcontracted to | expected to be subcontractedto [ expected to be subcontracted
HUBs with which you do not have HUBs with which you have a to non-HUBs.
a continuous contract* in place | continuous contract* in place for
for more than five (5) years. more than five (5) years.

16 % % %
17 % % %
18 % % %
19 % % %
20 % % %
21 % % %
22 % % %
23 % % %
24 % % %
25 % % %
26 % % %
27 % % %
28 % % %
29 % % %
30 % % %
31 % % %
32 % % %
33 % % %
34 % % %
35 % % %
36 % % %
37 % % %
38 % % %
39 % % %
40 % % %
41 % % %
42 % % %
43 % % %
Aggregate percentages of the contract expected to be subcontracted: % % %

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period. The frequency the HUB
vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more contracts that
run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than renewals or
extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new” contracts.

HSP — SECTION 2
(Continuation Sheet)
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Enter your company’s name here: Requisition #:

S I[e]{B} SELF PERFORMING JUSTIFICATION (if you responded “No” to SECTION 2, ltem a, you must complete this SECTION and continue to SECTION 4.) If you
responded “No” to SECTION 2, Item a, in the space provided below explain how your company will perform the entire contract with its own employees, supplies,
materials and/or equipment.

CIS1[0\fH AFFIRMATION

As evidenced by my signature below, | affirm that | am an authorized representative of the respondent listed in SECTION 1, and that the information and
supporting documentation submitted with the HSP is true and correct. Respondent understands and agrees that, if awarded any portion of the requisition:

e The respondent will provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor for the awarded
contract. The notice must specify at a minimum the contracting agency’s name and its point of contact for the contract, the contract award number, the
subcontracting opportunity they (the subcontractor) will perform, the approximate dollar value of the subcontracting opportunity and the expected percentage of
the total contract that the subcontracting opportunity represents. A copy of the notice required by this section must also be provided to the contracting agency’s
point of contact for the contract no later than ten (10) working days after the contract isawarded.

e  The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report — PAR) to the contracting agency, verifying its
compliance with the HSP, including the use of and expenditures made to its subcontractors (HUBs and Non-HUBs). (The PAR is available at
https://www.comptroller.texas.gov/purchasing/docs/hub-forms/ProgressAssessmentReportForm.xIs).

e The respondent must seek approval from the contracting agency prior to making any modifications to its HSP, including the hiring of additional or different
subcontractors and the termination of a subcontractor the respondent identified in its HSP. If the HSP is modified without the contracting agency’s prior approval,
respondent may be subject to any and all enforcement remedies available under the contract or otherwise available by law, up to and including debarment from all
state contracting.

e  The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company’s headquarters and/or work-site where services
are being performed and must provide documentation regarding staffing and other resources.

Signature Printed Name Title Date
(mmiddlyyyy)
Reminder:

> If you responded “Yes” to SECTION 2, Items ¢ or d, you must complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of
the subcontracting opportunities you listed in SECTION 2, ltem b.

) i you responded “No” SECTION 2, ltems ¢ and d, you must complete an “HSP Good Faith Effort - Method B (Attachment B)” for each of
the subcontracting opportunities you listed in SECTION 2, ltem b.

3


http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls
http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls
http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls
http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls

HSP Good Faith Effort - Method A (Attachment A)

Enter your company’s name here: Requisition #:
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IMPORTANT: I you responded “Yes” to SECTION 2, Items c or d of the completed HSP form, you must submit a completed “HSP Good Faith Effort -
Method A (Attachment A)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this
page or download the form at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf

E’Eimlml SUBCONTRACTING OPPORTUNITY

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing
the attachment.

Item Number: Description:

E!Eimm SUBCONTRACTOR SELECTION

List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above in SECTION A-1. Also identify whether they are a Texas certified
HUB and their Texas Vendor Identification (VID) Number or federal Employer Identification Number (EIN), the approximate dollar value of the work to be
subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that you
use the State of Texas’ Centralized Master Bidders List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at
http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status code “A” signifies that the company is a Texas certified HUB.

. Texas VID or federal EIN Approximate Expected
Gompany Name T e O aras rom marvibyn, | Dollar Amount | Percentage of
leave their VID / EIN field blank
O-Yes [-No $ %
O-Yes [-No $ %
O-Yes [O-No $ %
J-Yes [J-No $ %
O-Yes [J-No $ %
O-Yes [-No $ %
[O-Yes [J-No $ %
O-Yes [O-No $ %
O-Yes [J-No $ %
O-Yes [J-No $ %
[-Yes [J-No $ %
O-Yes [J-No $ %
[-Yes [J-No $ %
0-Yes [-No $ %
O-Yes [O-No $ %
O -Yes [-No $ %
-Yes [J-No $ %
O-Yes [J-No $ %
O-Yes [O-No $ %
O-Yes [-No $ %
O-Yes [O-No $ %
O -Yes [-No $ %
[ -Yes [J-No $ %

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to
provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBSs) of their selection as a subcontractor. The notice must specify at a minimum the
contracting agency’s hame and its point of contact for the contract, the contract award number, the subcontracting opportunity they (the subcontractor) will perform, the
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of
the notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the
contract is awarded.

Page 1 of 1
(Attachment A)


http://www.comptroller.texas.gov/purchasing/docs/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf
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HSP Good Faith Effort - Method B (Attachment B)

Enter your company’s name here: Requisition #:

Rev. 2/17

IMPORTANT: If you responded “No” to SECTION 2, Items ¢ and d of the completed HSP form, you must submit a completed “HSP Good Faith Effort -
Method B (Attachment B)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this
page or download the form at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/hub-sbcont-plan-gfe-achm-b.pdf..

EiEiE“:!l SUBCONTRACTING OPPORTUNITY

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are
completing the attachment.

Item Number: Description:

Egii[]“:ﬂ MENTOR PROTEGE PROGRAM

If respondent is participating as a Mentor in a State of Texas Mentor Protégé Program, submitting its Protégé (Protégé must be a State of Texas certified HUB) as a
subcontractor to perform the subcontracting opportunity listed in SECTION B-1, constitutes a good faith effort to subcontract with a Texas certified HUB towards that
specific portion of work.

Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Protégé.
O- Yes (If Yes, continue to SECTION B-4.)
[ - No / Not Applicable (If No or Not Applicable, continue to SECTION B-3 and SECTIONB-4.)

Eﬁimll:ﬂ NOTIFICATION OF SUBCONTRACTING OPPORTUNITY

When completing this section, you MUST comply with items a, b, ¢ and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and
trade organizations or development centers about the subcontracting opportunity you listed in SECTION B-1. Your notice should include the scope of work,
information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person.
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available
online at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/HUBSubcontractingOpportunityNotificationForm.pdf.

Retain supporting documentation (i.e., certified letter, fax, e-mail) demonstrating evidence of your good faith effort to notify the Texas certified HUBs and trade
organizations or development centers. Also, be mindful that a working day is considered a normal business day of a state agency, not including weekends, federal or
state holidays, or days the agency is declared closed by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to
the trade organizations or development centers is “day zero” and does not count as one of the seven (7) working days.

a. Provide written notification of the subcontracting opportunity you listed in SECTION B-1, to three (3) or more Texas certified HUBs. Unless the contracting agency
specified a different time period, you must allow the HUBs at least seven (7) working days to respond to the notice prior to you submitting your bid response to the
contracting agency. When searching for Texas certified HUBs and verifying their HUB status, ensure that you use the State of Texas’ Centralized Master Bidders
List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status code “A”
signifies that the company is a Texas certified HUB.

b. List the three (3) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the company’s Texas Vendor
Identification (VID) Number, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your subcontracting
opportunity notice.

O-Yes [d-No
O-Yes [J-No
O -Yes 0 - No

€. Provide written notification of the subcontracting opportunity you listed in SECTION B-1 to two (2) or more trade organizations or development centers in Texas to
assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. Unless the contracting agency specified a
different time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at least seven (7) working days prior to
submitting your bid response to the contracting agency. A list of trade organizations and development centers that have expressed an interest in receiving notices
of subcontracting opportunities is available on the Statewide HUB Program’s webpage at https://www.comptroller.texas.gov/purchasing/vendor/hub/resources.php.

d. List two (2) trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the date
when you sent notice to it and indicate if it accepted or rejected your notice.

Date Notice Sent | Was the Notice Accepted?

Trade Organizations or Development Centers
(mm/ddlyyyy)

O - Yes [ -No
[d-Yes [J-No

Page 1 of 2
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http://www.comptroller.texas.gov/purchasing/vendor/hub/resources.php

HSP Good Faith Effort - Method B (Attachment B) Cont.

Enter your company’s name here: Requisition #:

SECTlON 23 H SUBCONTRACTOR SELECTION

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing
the attachment.

Rev. 2/17

a. Enter the item number and description of the subcontracting opportunity for which you are completing this Attachment B continuation page.
Item Number: Description:

b. List the subcontractor(s) you selected to perform the subcontracting opportunity you listed in SECTION B-1. Also identify whether they are a Texas certified
HUB and their Texas Vendor Identification (VID) Number or federal Employer Identification Number (EIN), the approximate dollar value of the work to be
subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that
you use the State of Texas' Centralized Master Bidders List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at
http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status code “A” signifies that the company is a Texas certified HUB.

Texas VID or federal EIN

. Approximate Expected
Company Name Texas certified HUB | Do not enter Social Security Numbers.
pany If you do not know their VID / EIN, Dollar Amount | Percentage of
leave their VID / EIN field blank. Contract

- Yes O-No %

O-Yes [O-No %

O-Yes [O-No %

O - Yes O- No

%

O - Yes O-No %

O-Yes [J-No %

- Yes O-No %

- Yes O - No %

O- Yes O-No %

@ | H |h | || n | | n | | N

- Yes - No %

c. If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas certified HUB, provide written
justification for your selection process (attach additional page if necessary):

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to provide
notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of
the notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the
contract is awarded.

Page 2 of 2
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http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp
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) HUB Subcontracting Opportunity Notification Form

In accordance with Texas Gov't Code, Chapter 2161, each state agency that considers entering into a contract with an expected value of $100,000 or more shall, before the
agency solicits bids, proposals, offers, or other applicable expressions of interest, determine whether subcontracting opportunities are probable under the contract. The state
agency | have identified below in Section B has determined that subcontracting opportunities are probable under the requisition to which my company will be responding.

34 Texas Administrative Code, §20.285 requires all respondents (prime contractors) bidding on the contract to provide notice of each of their subcontracting opportunities to at
least three (3) Texas certified HUBs (who work within the respective industry applicable to the subcontracting opportunity), and allow the HUBs at least seven (7) working days
to respond to the notice prior to the respondent submitting its bid response to the contracting agency. In addition, at least seven (7) working days prior to submitting its bid
response to the contracting agency, the respondent must provide notice of each of its subcontracting opportunities to two (2) or more trade organizations or development centers
(in Texas) that serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American, Native American, Woman, Service Disabled Veteran)
identified in Texas Administrative Code §20.282(19)(C).

We respectfully request that vendors interested in bidding on the subcontracting opportunity scope of work identified in Section C, ltem 2, reply no later than the date and time
identified in Section C, Item 1. Submit your response to the point-of-contact referenced in Section A.

MPRIME CONTRACTOR'’S INFORMATION

Company Name: State of Texas VID #:

Point-of-Contact: Phone #:
E-mail Address: Fax #:

EEiE!I:’CONTRACTING STATE AGENCY AND REQUISITION INFORMATION

Agency Name:
Point-of-Contact: Phone #:
Requisition #: Bid Open Date:

(mm/ddlyyyy)

E!!II!!I!SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE, DESCRIPTION, REQUIREMENTS AND RELATED INFORMATION

1. Potential Subcontractor’s Bid Response Due Date:
If you would like for our company to consider your company’s bid for the subcontracting opportunity identified below in Item 2,

we must receive your bid response nolater than on
Central Time Date (mm/ddlyyyy)

In accordance with 34 TAC §20.285, each notice of subcontracting opportunity shall be provided to at least three (3) Texas certified HUBs and allow the HUBs at
least seven (7) working days to respond to the notice prior to submitting our bid response to the contracting agency. In addition, at least seven (7) working days prior
to us submitting our bid response to the contracting agency, we must provide notice of each of our subcontracting opportunities to two (2) or more trade
organizations or development centers (in Texas) that serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American, Native
American, Woman, Service Disabled Veteran) identified in Texas Administrative Code, §20.282(19)(C).

(A working day is considered a normal business day of a state agency, not including weekends, federal or state holidays, or days the agency is declared closed
by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to the trade organizations or development centers
is “day zero” and does not count as one of the seven (7) working days.)

2. Subcontracting Opportunity Scope of Work:

3. Required Qualifications: D - Not Applicable

4. Bonding/Insurance Requirements: D Not Applicable

5. Location to review plans/specifications: D - Not Applicable




General Land Office




HUB SUBCONTRACTING PLAN (HSP) IS A REQUIREMENT

Once the agency determines that HUB subcontracting
opportunities are probable in the Scope of Work, a
completed HUB Subcontracting Plan must be returned
with your Bid/Proposal.

If the HSP is not submitted with your response or fails to
meet good faith effort requirements, your response will
not proceed to the evaluation team.




HUB SUBCONRACTING PLAN (HSP)

Read the HUB Subcontracting Plan (HSP) form before you begin.
The HUB GOAL is identified in the “Special Instruction” section of the HSP.

Decide whether or not you will need to subcontract parts of the contract in
order to complete the agency’s scope of work.

Read the four different options on the HUB Subcontracting Plan (HSP)
checklist and determine which options fit your response. Answer each section
within that option.

Note: HSP Good Faith Effort — Method B (Attachment B) will require you to
provide a Good Faith Effort notification and contact HUBs, trade organization
or development centers.




HUB Subcontracting Plan (HSP) Quick Checklist

-Ll-‘l" P

:HUB Subcontracting Plan (HSP)
QUICK CHECKLIST

Wikllz this H2F Quick Chechilst |5 being prowided to mersly amsist you In readlly l=nfying the sectons of the HEP form that you will mezd i
compieie, B s very Importent et you adhens B0 the Instructions s the HEBP form and Instrecions provided by the contrecting agency.

P There are four ways to

[0 3ection 2=~ ¥es, 1wl be suxorbecing porions of e conkrect
[ 3ecton 2 b. - =2l the porbors of wor wou wil subconizact, =nd Indicaie he perceriage of the contrct you expect i mmeed §a Texes cesifed HUB verdors.

B complete the HSP

O FE iemad A (eachmest &) - Compiels en KSachmest & for each of e subcoeiecing epperinites you lsted Ie Secion 2 b

I I you will ke subtenbiectng ny poftion of the contract b Texas cartified WU vendors and Non-HUB vendons, snd e sggregats
percuiiags of al Be ssbcostacting worl pou will be awarding 1o the Tasis oartified HUB vendors with whish you g9 0ot have &

S T B R S O S M o g ey i o baSEd on the ChECinSt.

O 2ection ¢ - Sespordert erg suiziion rrTatos
O 2ectior 28, - Yoz, Iwlise sadorbectng porfon: of be oonbeact.
[ Secton:2 b - Lt il tee porfions £f ot o3 wil subkoniact, 25d indkcele e perrzatnge o the conbact you expect o awand ip Texzs oxsTed HUE verders

g The checklist identifies

O 3ection £ - &2msion
OO 252 wetod & (tacemert &) - Compiee 1 Aacamert & b sacs of e =xboosTeCing cppefurkies you st e Secin Db

> SRR s which sections of the

idented in He "Agency Spacial

[0 Sectier 1 - Respandest and Frgukliorn Irkmaton

B e e s s om ot HSP to complete based

[[] Escioe2c.- He
[ =ection 2 -Ke

BT e on your subcontracting

o o il mct b subconiacSng sy forSon of the contract snd will be Rulfillng the sntiee contract wish Four own Fescerces
L8 ampioywes, suppiles, matoisis dio squipment. complats:
[ =z=cter - Fezpergert g Feuitior Koo

[ (]
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O Bectior 3- 3e8 Peforming Ju:tfcason .

O ector 4 - ammation

“"Contiegous Coniract: Any sriifisg ewfisn sgresmend (inciuding soy mssswsls el sre aremissd bedessn 8 prims conrecior sod 8 HUT wendar,
witars the HUD vendor proides Be prims confracior with goods or ssnics, i iclids tnder (e asms contract for & apsciisd parad of Bre. The
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You may select one of the four options to
complete the scope of work...

Options #1 — You are using subcontractors and they are all
Texas Certified HUBs.

Option #2 — You will meet or exceed the HUB goal using
Texas certified HUBs and Non-HUB subcontractors.

Option #3 — You will not meet the stated HUB goal using
Texas Certified HUBs and Non-HUB subcontractors.

Option #4 — You will self-perform the entire contract with
your own resources. (own employees, supplies, materials
and/or equipment, to include transportation and delivery)




I sccordsncs with Texas Gov't Code §2154.252, the conracting sgency has determimed that subcoriracting oppoturiSies sre probable under this contract Thersfome,

all responderis, nchuding State of Texas cedified Histodcally Undendiized Businesses (HUB=] must complebe and submit this Siate of Texas HUE Subcontracting
Flan (H5F) with their response fo the bid requisiion (zolicitzbion).
NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b).

The HUE Program promotes equal busmess opporurities for ecoromically disadvarisged persons to contract with the Siate of Texss in sccordance with the
oodls spacified in the 2009 State of Texas Disparity Study. The statewide HUE goals defined in 34 Texas Administrative Code [TAC) §20.284 are:

+  11.2 percent for heavy construction other tham building confracts,
+ 211 percent for all building construction, including general contractors and operative builders’ contracis,
+ 329 percent for all special trade consfruction contracis,
+  23.7 percent for professional services contracts,
+  26.0 percent for all other services confracts, and
+ 211 percent for commodities confracis.
- - Agency Special Instructions/Additional Requirements - -

In ascordance with 54 TAC §20 2850)(TNDIN], 5 respondent (pAime cONfEcior may demonstrate good fakh eMovt o LHWZe Texwss cenmed HUES for
ITs susContrecing oppotunities I the fofe! value of the rEspondent’s subconEcis wih Texas ceifed HUBs meefs or excesds the stalowite HUB gos! or e
Bgency speciic HUE goai, whichever [s iigher. When 8 respondent uses iis memhod fo demonstrale good fakh effor. the respandent must identiy e HUES with
WiNGH 1T WA SUBCONIEC K Using SXIStng CORMracts With TEXSS Cormfied HUBS fo 55057 MU FEQUIBMEN? anly e agpvegale Darceniage of the CONIac!s expected
10 b2 SUBCONITEEISY 15 HUES Wit Wiieh INe respondant 0085 Ko NEve & CONINUOLS CONTECT* i1 pISse for MOre Man Mve (5] W8ars shai quaity fir mesting me
HUE goal. This Bmitation &5 designes 10 encoursge Vandor rafation 35 recammended By the 2000 Taxss Dispanty Sy,

HUE Goal 00.0%

HUB GOALS
vonda white@glo texas. gov

512-463-5376

Daphne Grantham
daphne.grantham@glo. texas gov
512-453-5194

[ ] o
S e c I a I re m I n d e rs a n d Special Instructions: The GLO encourages each Respondent to select multiple subcontractors for each
subconfracting opportunity who are able to perform work respondent plans to subconftract. This will allow the

selected providers o make needed changes to their criginal HSPs and allow the GLO fo quickly approve such

instructions

Any gquestions regarding the proper completion of the HSP may be made to the GLCO HUE Team as the only
exception to the single point of contact. Use your best industry related experience and judgment when estimating
the percentage of the subcontracts. HUBs and Non-HUEs must complete and submit a HUB Subcontracting Plan.

2R 11T RESPONDENT AND REGUISITION INFORMATION
a. Respondent (Company) Name: State of Texas VID &

Respondent and requisition o e

b. = yourcompary a Stale of Texas cedified HUE? [ -¥es []-Mo

information . S




Company Name and Requisition #

Section 2:
Subcontracting Intentions:
Section - 2, item (a)

Section - 2, item (b):

List portions of work (subcontracting
opportunities) you will subcontract,

and identify the percentages of the
contract you expect to award to all HUBs
and Non-HUBs vendors.

If you will be using Texas certified HUBs, with
whom you have had a continuous contract in
place for more than (5) years, you may use
them, they just won’t count towards your
HUB goal.

Page 2

R, 417

I Enter your company's name hane: Raquisiticn #

e
EIERIDIF] RESFONDENT': SUBCONTRACTING INTENTIONS
Aller divicing Ihe conlract wark into reasonabla lots or porions io the extent consistent with prudant industry practices, and 1aking into conelderaion 1he soope of woek
I b pesfarred under the popnsed cordeact, including all polengial subcontracting apporiunities, tha respondent must determing wihat porfons of work, imcluding
contracted stafling, geads and ser wlll B ik 1, Nole: In accordance with 34 TAC §20.282, a *Eubconiractor’ maana 8 parson who conliacts wilh
8 prima conlraciar in work, b supply commodiies, o la sonlibins iowaed somplaling werk far a governmental anliy.
. Check tha appeogriste bos (Yes of ko) that identifies yow suboontsacing intendans:

O - ¥eg, |wil be submniracting podiions of Se confrck, (IF Vs, complete liem boof fhis SECTION and continua fo Bem c of this SECTION. )

- M. 1will nat be subcantracting any portion of the conitracl, and | wil be fubilisg P enfire conlracl wil aiy own resoinces, induding employess, goods and

sanices. (H Ao, continua to SECTION 3 and SECTION 4.)

b Usl all the portioes of work (subconiraciing opporunifies] you will subcoriract. Also, based o he total value of the conlrac), ideniiy the percaniages of the contract
yiou e lo gard bo Texes cerfified HUEs, and fhe perosninge of the commct you espect o award do wendars fhat are not 8 Texss cariied HUB (Le, Mon-HUE]).

HuEBs _NCG\-HJHE
ftam # Sulbconiracing Daportunity Deatrigtion e e e | anpasiod ts bn suboormamciod o | Posmsstagesof s anins!
Hillls 1B: which yos i gl b -h-n-\.dl.-..u.;,..a.--- arpacteed 13 ba mibsandeseted
o npiaca |4 ".'...;.;‘“"“ I.!.I“ plare o iz roa B
1 - a y
2 o % 1
3
4
. — —
- - d ]
. - - S —
u - _
8 L] L -
10 % L3 LY
1 % _ﬁ.t .
12 - i % % “
B |-."| } b % %
14 e % *
15 L % %
AQQregete percantegos of Ped coniract aepociad 10 be suboonires e % - % l L
EN:ln:rl'r'm b e than SBegn ng opporiumilios, & [} tion shied B avallobls onfing 2l by i i il

4

- Check the appopiiale box (Yes or bo) hal indicales whelher you wil be using enly Teras carified HUBs o perform all of fhe subcontracing opporiunities
yiuut Fisted in SECTION 2 ltem b
[ - Vies {IF Vs, corvirwa 1o SECTION 4 and complats an "HSP Good Faith Effort - Mathad A (Atschment A]" for each of he subcanlacting asporteniies you sk}
01 - Vo (M e, conBnus o lem o, of his SECTIOR)

B

Chack lhe appeoprists b (Yes ar No) st indicales whather b aggregale expecied parosniage of the cordrad you wil subooniact with Tawess ceeqified 0D
wilh which you de med have a continueus eantract® in place With for mare thon fee (51 vears, mests ar esceeds tha HUE goal the condracting agency
idantified on pege 1 in e “Ageney Spedal nstructiens/Additienal Bequirements”
[ - ¥es (F Y, conlinue lo SECTION 4 and complele sn "HSP Good Faith Ellad - Mefind A (Adachment A) for gach of the suboonracting opporenides you lisied )
I - Ml Moy onliewre B2 SECTION 4 and complele an “HSP Good Faith Effor - Meibod B (Afachment B for gack of the subconimsting opearunites you lsled )

‘Cominucs ol Any axishing wition agraamont [Inciodng any fhar ang a privse and & HUE veador,
whane e HUE vendor prowides the prime cosfrastor with goods o sendce oader e seme :urun-ci For g spackliad period of thon The freguency
the MU vencor by pellized o poafd dwing tes ferm of ghe sonfract iy nod relevest 1o wiothor o contact IF considored conpauous. Two oF mor
coniracts fhaf rove aonouwrandly or ovariap ona ancdfiar for cfarent perlod’s of fime ane considered by CPA fo be Indhideal canfracis rafher than
ranawals ar axfansions o the aviginal confract. o soch sifradians iha prives condracior san HUBE vandar are srdanieg fusve anfered] infe “nes®
coriracty

2




Section 3:
Self Performance Justification

Give a complete and thorough
explanation of how your
company will perform the entire
contract with its own resources.

Section 4:
Affirmation

Signature affirms that information
provided is true and correct.

Note: After award, the HSP
becomes part of your contract
deliverables.

Page 3
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Enler your company's name hare: Requisifion

iN SELF PEHFDRMING JUSHFDGATION’ W you respandsd “No° 4o SEGTION 2, llem 3, you must somplete this SECTION and sontines to SECTION 4. If you
r!sm'de-u “Mo” to SECTION 2, lbem &, in the space provided balow explain hew your compeny will perfonm She enlire contract with ite own employess, supplies,
mgderisle sndiar equipmmen.

————— —
HSRLIEN AFFiRMATION

& ewidenced by my signaluse below, | afirm et | am an suhonized repressniaiive of ha respondent lisled in SECTION 1, and @t e infermation and
supgoning documantation submitted with the HSP is trus and comect, Respondant undersiands and agrees thal, if esarded ary portion of she recuisition:

s The respondent wil provide nolica a8 soon &8 praclical bo all Pe subeandracons {HUB: and Non-HUBs| of their ssleclion as & subcaniracior for the swendsd
contact. The nolice mis! specify af a minimum |he confracting agency's name and ils poinl of conlact for the contracl, the conlmd awand embar, e
subconiracing opportunity they (the subcanracior) wil pafom, e approdmata dollar vales of tha subcaniracing opportunity and the epecied percantage of
e ozl canieact that e subconiracting apporiusnily represenis. A copy of the relice requined by this seclion mugl also be provided Lo e conlraciing agency's
poinl of contac! for Tha conlracd no later an ben (90} working days afier the conlract i awardsd.

*  The respondant must submil monthly compliance reporis (Prima Contracior Progress Assessment Report — PAR] fo the contracing agency, verifying its
I::Jrn:llamc wih Ihc HEP, mu:in;l Ihe uec. c-‘ ard v::c:Jm:ilum mada ls 5J:J::ln‘n:.lurs [HUBs and NonHUEsh (The PAR is avalable at
P o .

s Th IE cespandent mus| seek apgroval Trom [he conlraciing agency priar [o making amy modfizalions b s HSP, including ®e kiring of addilional or difiererd
\raciors and the | fion of a subconiacior the respondant idenified in its HEP. If the HEP = maodified withoul the confraclisg agency’s prior appol
reapondent may be subject to any end &l erfascement remadies avellable undar the conlract or athenwiza svalable by las, up to and induding debamen feam all

sgk contacting.

= Tha respondant must, upon request, alow tha confractng agency 1o parfanm on-sila reviews of ha company's headquaniees andiar wark-2ils where sendces
ara being perlormed and musl provide dosumenlalion regarding slalling and alhar mesurces.

-Ei:,rulurﬁ o i Prinied Mame : Tite Diake
Femid iy
Reminder:

2 | you responded “¥es” to SECTION 2, Iems ¢ or d, you must complate an *HEP Good Faith Eifort - Method A [Attachment &) for aagh of
the subcontracting opporlunties you Bsbed in SECTION 2, llem b,
> I you responded “Me” SECTION 2, Mems o and d, yeu must complele an *HSP Good Faith Efior - Melhed B (Aachment B for each of
Ihe submenlracling opporiuniies you lsted in EECTION 2, llem b,
3




HSP GFE Method A (Attachment A)

Section A-1

If you responded “Yes” to Sections 2, Items

(c) or (d), you must submit a completed

“HSP Good Faith Effort — Method A
(Attachment A)” for each of the

subcontracting opportunities listed in Section-2,
item (b).

Note: Item number must coincide with “Section-2,
item (b).

Section A-2

Identify subcontractors that will be used
during the course of the contract; please list
VID number for HUBs and Non-HUBSs;
approximate dollar amount and percentage
of work to be subcontracted.

To Be Determined is not acceptable.

Percentage should coincide with Section-2, item (b).

Page 1 of 1

HSP Good Faith Effort - Method A (Attachment A)

I Enter your company’s nams hers: . i Requisition #:

ey, W07

IMPORTANT. If you respandad = ¥eg' o SECTIOM 2, ltems ¢ or d of e compleled HEP fom, you nest submil = camgleled “HSP Good Faih ESort -
Mlzthod & [Aflachment 4)° for @agh of tha subooniracting onmunﬁns wu lisind in SECTION 2, Ibam b nfhamrrdmd HEP fom. You mey phote-copy his
paqe or dewnload e form &1 s compinolkss besas. go g b-foms Mub-ghes Ia:

————
SR SuBcoNTRAGTING DFPORTUNITY

Enler the: itam member and description of the subzoniractisg opporunky you ksted in SECTION 2, llem b, of e compleied HSP form or which you ane complejing
the atlachmenl.

Il Pumbes: Descriplion; - —

e
flER TN SUBCONTRAGTOR SELEGTION
Lisl the sulann IIa:I:Iu[ } o Seleded o pefone the subsonlrscling appariunily you Bled sbove in SECTION A-1, Also identily whalher they are 8 Texas carliied
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HSP GFE Method B (Attachment B)

If you responded “No” to section-2, items (c) and (d), you
must submit a completed “HSP Good Faith Effort —
Method B (Attachment B)” for each of the
subcontracting opportunities listed in Section-2, item (b).

Section B-2: Use only for HUB
Protégé subcontracting
opportunity.

Section B-3:

Notification of subcontracting
opportunity.

Note: You must comply with all
items in Section B-3: A, B, C and
D.

Page 1 of 2 (Attachment B)

HSP Good Faith Efffort - Method B (Attachment B)
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Notification of a Subcontracting Opportunity
7 Working Day Notification

Notify at least (3) Texas certified HUBs businesses of the subcontracting opportunities that
respondent intends to subcontract.

Notify (2) or more trade organizations or development centers.

You must allow the HUBs, trade organization, and development centers at least (7)

working days to respond to your notification prior to submitting your bid response
to the agency (during the solicitation posting period).

The initial day of notification is considered “day zero” and does not count as one
of the (7) working days.

Does not include weekends, federal or state holidays, or days the agency is closed
by the executive director.

You must provide written notification of each subcontracting opportunity listed in
Method B; Section B-1.Please retain supporting documentation (certified letters,
faxes and e-mails) and submit them with your HSP.
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HUB Subcontractor Notification form: = 8 Subcontracting Opportunty Notfication For

agency solclts bide, proposals, ollers, or oler sppleable sxpiessions of inlereel, delesmine whelher subcanirading cpporiuniies ave probable wnder the conlmct, The stale
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Affirmation

Respondent understands and agrees that if awarded any portion of
the requisition:

The respondents are required to provide written notice to all
subcontractors (HUBs and Non-Hub) of their selection as a
subcontractor for the awarded contract. A copy of this notice must be

provided to the contracting agency’s point of contact no later than (10)
working days after the contract is awarded.

The respondent must submit monthly expenditure reports (Prime
Contractor Process Assessment Report — PAR), as a condition of
payment and to verify their compliance with the HSP.

The respondent must seek approval from the agency prior to
making any modifications to the HSP. A HUB Subcontracting Plan
(HSP) Change Order form will be provided by the agency.




HSP Evaluation Process

The agency will review and evaluate the HSP and
supporting documentation.

The agency may request clarifications or further
documentation of your good faith effort.

The HSP is not evaluated on a point system.
Instead, it is reviewed for compliance with good
faith effort requirements.




HSP Resources

Texas Comptroller of Public Accounts website HUB forms
will guide you through the proper completion of the HUB
Subcontracting Plan (HSP) form:

https://www.comptroller.texas.gov/purchasing/vendor/hub/forms.php




GLO HUB Team Contacts

If you have any questions concerning the HSP, please contact GLO HUB Coordinators
below.

Stella Roland, Assistant HUB Coordinator

stella.roland@glo.texas.gov
512-662-6899

Vonda White, HUB Coordinator
vonda.white@glo.texas.gov
512-947-6441
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EXHIBIT E. COST PROPOSAL FORM

Respondent’s Name:

Address:

City, State, Zip:

GLO Project Number: RFP X0020189B-MA

Project Title: Regional Flood Studies Oversight

NOTE: 1. Solicitation Responses shall be binding for a period of one hundred twenty (120) days

after they are opened for the price specified by the Respondent. Respondents will be
required to provide material, labor, and applicable sales tax breakdown on all prices
prior to award.

. Respondent should consider all costs necessary to perform the required services, and

other actions, including staffing, travel, management, materials, fees, etc.

. As part of its Cost Proposal, Respondent shall provide a detailed payment schedule,

which shall correspond directly to the Project task schedule and timeline required
under Section 5.2 of the Solicitation.

. Provider shall perform all tasks in Task Group I, Project Development, offsite.

. All basic office equipment (desk phones, printers, and furniture) for work performed

under Task Group I, Project Management, shall be provided by the GLO. All other
office equipment, including computers, should be provided by Provider. Provider is
expected to provide, and shall not be compensated for, any other materials associated

with providing services under Task Group II unless specifically authorized, in writing,
by the GLO.

. All tasks in Task Group II, Project Management, shall be performed for one specified

rate per month. Provider should assume 160 hours of work on Project Management
tasks per month. Invoiced amounts shall be pro-rated for hours less than 160 hours
per month. No additional compensation will be provided for hours worked in excess
of 160 hours. Any specific task or Deliverable performed under Task Group II shall
not be billed under any other task described within the scope of services.

Having carefully examined the Solicitation documents, Respondent hereby proposes to furnish all
labor, materials, and equipment necessary to satisfactorily complete the work for the following

amounts:
UNIT PER UNIT ACTIVITY
ACTIVITY oTY PRICE TOTAL
I. PROJECT DEVELOPMENT
1. Project management plan 1 $ $
2. Gantt chart 1 $ $

Texas General Land Office -E-1- RFP No. X0020189B-MA



3. Responsibility assignment matrix 1 $ $
4. Project SOP 1 $ $
5. TIGR integration SOP 1 $ $
6. Project-wide communication and outreach plan 1 $ $
II. PROJECT MANAGEMENT

Project management tasks and Deliverables 54 $ $

RESPECTFULLY SUBMITTED:
Authorized Signature:

Printed Name and Title:

Telephone:

Respondent’s Corporate Charter No.
Date:

If a corporation, attach a corporate resolution or other official corporate documentation that states that the person
signing this proposal is an authorized person to sign for and legally bind the corporation.

Texas General Land Office -E-2- RFP No. X0020189B-MA



EXHIBIT F. RIVER BASINS MAPS

Hurricane Harvey Regions
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EXHIBIT G. STUDY VENDOR SCOPE

SCOPE OF SERVICES REQUESTED

2.1.1

Overview

The selected Providers shall conduct a series of regional and local planning studies in the
Texas counties that received a presidential disaster declaration relating to Hurricane
Harvey with the intent of providing flood mitigation recommendations.

The GLO has split the disaster-impacted area into four (4) assessment areas (individually
a “Region” and collectively the “Regions”). These areas are delineated based on the State
of Texas major river basins shown in Exhibit F, River Basins Maps.

The GLO will be leveraging available technical and engineering analysis available to meet
the planning needs throughout the Regions:

e FEMA’s Base Level Engineering (BLE) models (HEC-RAS and Hazus), available for
download at: https://webapps.usgs.gov/infrm/estBFE/;

e USACE’s Corps Water Management Systems (CWMS) modeling (HEC-HMS, HEC-
MetVue, HEC-ResSim, and HEC-RAS) efforts;

e Interagency Flood Risk Management (InFRM) Hydrologic Watershed Assessments;
e InFRM’s Estimated Base Flood Elevation (EstBFE) Viewer;

e InFRM’s Flood Decision Support Toolbox Viewer; and

InFRM’s Flood Decision Support Toolbox Submittal Guidance.

Additionally, the GLO will require the selected Providers to leverage local community
mitigation projects, legislative initiatives, and community planning requests from
counterpart studies within the Regions, including:

e GLO Regional Planning Study Survey (https://recovery.texas.gov/files/
programs/planning/regional-planning-survey-results.pdf) - Survey lists the top
planning needs identified by elected officials and staff representing areas that received
a presidential disaster declaration related to Hurricane Harvey.

o Storm Surge Suppression Study (http://gccprd.com) - A 2013 study developed by the
GLO and the Gulf Coast Community Protection and Recovery District in accordance
with the standards of the U.S. Army Corps of Engineers, investigating options for
reducing the vulnerability of the coastal areas around Brazoria, Chambers, Galveston,
Harris, Jefferson, and Orange counties to hurricane surge and flood damages.

Texas General Land Office -G-1- RFP No. X0020189B-MA
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o Texas Coastal Resiliency Master Plan (http://www.glo.texas.gov/coastal-
grants/projects/files/Executive-Summary.pdf) - The Texas Coastal Resiliency Master
Plan includes data gathering, analysis, and a summary recommendation for
implementation for the GLO regarding the resiliency of the Texas Coast. The plan
identifies physical elements including infrastructure and natural resources which will
identify and determine the effectiveness of past recovery projects along the Texas
Coast. The plan included a list of recommended projects, with an emphasis on CDBG-
DR eligibility, that would best improve overall resiliency of the Texas Coast.

e Regional Drainage Data Collection and Oversight — A study developed by The
University of Texas-San Antonio (UTSA) focusing on regional oversight and
coordination of the drainage infrastructure in Hardin, Jasper, Jefferson, Newton,
Orange, Tyler, Polk, Liberty, and Chambers counties. The study includes performance
of community outreach activities, collection and analyzation of existing data, and the
informing of local communities and community leaders, on behalf of the GLO, of
recommended actions to take based on the data analysis. The expected completion date
of the study is December 2019.

o Implementation of Flood Legislation from the 86" Texas Legislative Session
(http://www.twdb.texas.gov/flood/doc/Flood_Implementation_Issues for Stakeholde
r_Consideration.pdf?d=7017.9299999999785) — Recently passed legislation, including
Senate Bill (SB) 7, SB 8, SB 500, and House Joint Resolution 4, authorizes the Texas
Water Development Board (TWDB) to administer a new state flood planning program
that establishes a state and regional flood planning process, with flood planning regions
based on river basins.

FEMA and TWDB are working to complete Base Level Engineering in the Regions by
December 2020. Respondents should indicate a willingness and capability to refine
existing analyses for cost-effective and efficient planning efforts across the focus area.
Providers will be asked to:

e Use suggested flow values for 1% and 0.2% events outlined in Watershed Hydrology
Assessments;

e Refine Base Level Engineering models (add hydraulic structures, add field survey
channel cross-sections, refine hydrologic flow values, etc. as required) to prepare
necessary engineering analysis for local/regional projects; and

¢ Build flood inundation libraries to meet the specifications as outlined in InNFRM’s Flood
Decision Support Toolbox Submittal Guidance.

GLO will also be coordinating with the Texas Department of Emergency Management
(TDEM) to identify any existing projects in need of engineering support and/or planning
assistance. This coordination effort will assure that previous requests made through TDEM
in the Regions are advanced where the resource need is an applicable project type under
this funding effort.

Texas General Land Office -G-2- RFP No. X0020189B-MA
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2.1.2

To be considered eligible for award under this Solicitation, a Respondent must provide a
detailed narrative in its Solicitation Response, demonstrating the experience and ability to
perform all tasks listed in Section 2.1.2. Respondent must indicate if it intends to provide
these services in-house, with existing staff, or through subcontracting or partnership
arrangements.

Description of Services Requested and Project Deliverables

Phase 1: Kick-Off Meeting for Study Vendors, Stakeholder Engagement Plan, and
Data Collection Plan

A. Phase 1 Tasks

Provider shall perform, at a minimum, the following Phase 1 tasks, at the discretion of
the GLO:

1.

Participate in an in-person or virtual meeting with GLO Project Managers and staff,
GLO-designated partners and contractors, and other selected Study Vendors to

discuss:

a. standardization of data collected during the Project studies;

b. selection of models for flood modeling (e.g. HEC-RAS, HEC-HMS, Hazus, and
ADCIRC);

c. expectations for Deliverables that can be compared/analyzed across each
Region; and

d. coordination of outreach amongst Study Vendors.

Conduct local partner/community assessments focused on the identification of
available local resources and alignment opportunities. In performing the
assessments, Provider shall:

d.

identify all local, regional, non-governmental, and academic partners (others as
available/identified) whose interests intersect with the Project study’s focus on
water resources, infrastructure, and community planning;

identify appropriate city, county, state officials—including mayors,
councilmen, county commissioners, county judges, state and federal legislature
members—for each potential project study;

conduct preliminary stakeholder engagement with critical stakeholders;

distinguish and categorize community needs that arise during interactions and
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begin to identify current and future disaster recovery projects;

e. detect gaps in available resources and local training needs across the
communities; and

f. develop a detailed stakeholder engagement plan for implementation in Phase
2A of the Project that, at a minimum, includes:

ii.

iii.

1v.

Vi.

vil.

viil.

IX.

engagement opportunities for critical partners (identified in Phase 1 Tasks
2.a and 2.b, above);

detailed timeline;
proposed itemized budget with verifiable Deliverables;

outreach reporting procedures, including performance measures to
identify high impact communication strategies;

identification of local project teams to join the GLO’s efforts under the
Project;

surveys and questionnaires developed by Provider to support outreach and
data collection;

communication tools and templates developed by Provider for use during
outreach activities (press releases, flyers, etc.), in collaboration with the
GLO Project Manager and other Study Vendors to ensure standardization;

identification of minimal training needed to ensure local officials have the
tools and understanding they need to engage in this project and all
necessary training materials;

agendas and sign-in sheets for planned meetings; and
documentation for each milestone, including contacts with communities

and documentation for the identification and capture of each data set
described in this Phase 1 Task 2 group.

3. Develop a data collection plan that maximizes cost effectiveness of data collection
and validation for the Project. The data collection plan must take advantage of
available data and should not spend resources generating data that already exists;
instead, efforts must be made in conjunction with the Texas Disaster Information
System (TDIS) team to establish an effective and efficient data sharing relationship
with key data-owning organizations. During preparation of the data collection plan,
Provider shall, at a minimum, do the following:
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a. participate in a data collection, storage, and interaction strategy workgroup, led
by GLO and TDIS, adjacent to this technical support effort, that will collaborate
to perform the following tasks:

1. identify valuable data sources and items necessary for recovery effort
support to promote cross-collaboration among stakeholders;

ii.  identify long-term data source partners that will require future updates on
Project progress and/or data-sharing agreements and coordinate planned
outreach efforts with TDIS; and

iii. develop a data collection, storage, and interaction strategy to address the
following:

e data standards and formats, including security measures;
e key data-sharing agreements; and
e recommendations for optimal data collection;

b. conduct a desktop data review to identify available data sets;

c. conduct a detailed data gap analysis in conjunction with the TDIS team and the
GLO designated technical advisor (U.S. Army Corps of Engineers, or USACE)
to identify future data collection needs;

d. begin preliminary data consolidation of open source data sets, including, but
not limited to:

1. existing topographic and GIS data pertinent to the Region;
ii.  damage assessments/impacts, both urban and agricultural,
iii.  repetitive losses;

iv.  coding, zoning, and permitting zones and restrictions;

v.  existing land use data sets for each community;

vi.  future projected land use data sets for each community;

vii. thoroughfare plans and other future infrastructure plans (ex. known water
and wastewater master plans);

viii. existing and projected future populations;

ix. environmental areas of high or unique ecological value;
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Xx.  existing environmental and natural assets, including slope, soils, swales,
drainage ways, wetlands, streams, aquifers, flood plains, native plant
communities, agricultural land, steep lands, forests and woodlands, and
ecoregions;

xi.  existing disturbances, including buried and piped streams, contaminated
areas (i.e. brownfields), abandoned development (including greyfields),
spoil areas, hazard areas (i.e. floodplains), and degraded soils;

xii. existing cultural and historic assets, including cultural and historic
elements important buildings, unique natural features, sites with special
histories, or planned infrastructure expansions;

xiil. data sets and as-builts for stormwater management structures,
transportation assets, and utilities;

xiv. low water crossings;

Xv. existing meteorology, hydrology and hydraulic modeling data;
xvi. building footprints and parcel data;

xvii. building elevations, from building elevation certificates;

xviil. information on flood-related fatalities;

xix. regional data and documentation available through and collected by
universities and planning agencies;

xx. regional data and documentation collected by identified governmental
stakeholders (including the Federal Emergency Management Agency
(“FEMA”), National Oceanic and Atmospheric Administration
(“NOAA”), USACE, and the United States Geological Survey (“USGS”))
and respective drainage districts (e.g. digital terrain data, hydrology and
hydraulic data, etc.);

xxi. potential funding sources for future projects; and
xxil. up-to-date demographic information from the census bureau,

e. identify non-open source data sets that may be of value for assessing flood risk
or flood damages, including costs and or procedures needed to access the data
sets;

f. develop a detailed data collection plan to be implemented in phase 2, that, at a

minimum, addresses all the data identified in Phase 1 Task 3.d and includes the
following:
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il

1il.

1v.

Vi.

Vil.

identification of areas impacted by flooding related to Hurricane Harvey;
identification of costs for each area of impact from Hurricane Harvey;

information relating to previous projects, planned or constructed, that may
be related to flooding (roadway, stormwater, wastewater, water supply);

steps for collection of existing meteorological, hydrology and hydraulic
models;

detailed steps to address the data gaps identified in section Phase 1 Task
3.c;

data architecture coordinated and approved by the TDIS team;

data naming/tagging conventions approved by the TDIS team;

viii. proposed itemized budget with verifiable Deliverables;

iX.

X.

detailed data collection timeline; and

steps for coordination and compliance with TDIS workgroup throughout
Phase 2B.

B. Phase 1 Deliverables:

1.

Written feedback from kick-off meeting with the GLO for integration into the
overall Project plan.

A GLO-approved stakeholder engagement plan for implementation in phase 2,
including templates for meeting agendas, presentations, sign-in sheets, handouts,
and brochures.

. A GLO-approved data collection plan for implementation in phase 2.

Preliminary open source data sets identified in Phase 1 Task 3.d, in a TDIS-
accepted format.

C. Phase 1 Timeline:

Phase 1 is estimated to be completed no later than six (6) months following the effective
date of the Contract.

Phase 2A: Federal, State, Regional and Local Partner Outreach & Assessment

Provider shall collaborate with federal, state, regional, local, and nongovernmental partners
within the Region to promote partnership, community/capacity building, and skills
transfer. A list of local needs identified during previous needs-identification efforts
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conducted by the GLO will be provided to Provider and the other Study Vendors for each
Region. Local and regional authorities will include, but not be limited to, elected officials,
emergency managers, community managers and planners, infrastructure managers, and
flood plan administrators.

NOTE: City of Houston and Harris County will be treated as regional stakeholders
only, and this Project will not develop plans exclusively within these areas.

A. Phase 2A Tasks

Provider shall perform, at a minimum, the following Phase 2A tasks at the discretion
of the GLO:

1. Conduct local partner/community assessments focused on the identification of
available local resources and alignment opportunities. In performing the
assessments, Provider shall do the following:

a) conduct a SWOT (strength, weakness, opportunity, and threat (“SWOT”)
analysis with communities, when possible, to identify disaster threats and
opportunities to mitigate against future disasters;

b) detail descriptions of the communities’ visions related to future flood-
resiliency projects;

c) detect gaps in available resources and local training needs across the
communities; and

d) detail locally available resources (academic, non-governmental, river
authorities, councils of government, etc.) that may provide relief for resource
constraints.

2. Coordinate with all pertinent federal, state, regional, and local authorities to do the
following:

a) identify local structural and nonstructural flood-mitigation needs;
b) ascertain the current level of flood awareness/communication;
c¢) identify resource and knowledge gaps and opportunities; and

d) compile a list of ongoing/planned training sessions within the Region across
federal, state, regional, and local partners related to structural and nonstructural
flood mitigation.

3. Identify existing state and federal resources to accommodate the local
communities’ needs established in Phase 1. All communication efforts should focus
on identifying available resources and assisting the communities in accessing those
resources.
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4. Compile information for inclusion in the Texas Disaster Information System
(“TDIS”) in accordance with TDIS data standards.

5. Implement the stakeholder engagement plan to address the stakeholder engagement
needs identified in Phase 1. The stakeholder engagement plan shall develop
strategies and tactics to support the identified local mitigation needs and shall, at a
minimum, do the following:

a) identify how projects, messages, or resources will be delivered;

b) target the community and actions expected from the community as a result of
the Project study;

c) target the audience for the Project studies, including federal, state, regional, and
local officials; governmental stakeholders; and other parties (e.g., river
authorities, drainage districts);

d) develop outreach-reporting procedures, including performance measures for
identifying high-impact communication strategies; and

e) develop communication tools and templates for use during outreach activities
(e.g., press releases, flyers, etc.), working collaboratively with the GLO Project
Manager and GLO vendors to standardize the tools and templates.

6. Compile all a list of identified regional and localized flood-mitigation needs.

B. Phase 2A Deliverables

1. A geographic information system (“GIS”) database submittal and map depicting
governing authorities for each Region (e.g., river authorities, drainage districts,
councils of government, NGOs, academic entities with related subject-matter
expertise, etc.).

2. A GIS database submittal and map depicting flood-mitigation needs, issues, and
possible solutions.

3. One (1) written report summarizing the results of Phase 2A’s outreach efforts,
including, at a minimum, the following:

a) copies of outreach materials used by Provider (e.g., flyers, press releases, news
stories, etc.);

b) copies of all written and verbal correspondence relating to Phase 2A tasks and
Deliverables (e.g., emails and responses, call logs, etc.); and

c) GIS linkage and map for correspondence and inclusion into TDIS.

Note: After review and acceptance by the GLO, the report findings will be
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disseminated to the public via the GLO’s Recovery website.

C. Phase 2A Schedule/Timeline

Phase 2A is estimated to be completed no later than thirty (30) months following the
effective date of Provider’s Contract.

Phase 2B: Federal, State, Regional, and Local Data Collection & Review

Provider shall develop a data-collection strategy that maximizes the cost effectiveness of
data collection and validation. The efforts completed in Phase 2B shall not create
duplicative data that is already available. It is expected that significant amounts of data will
be collected and organized to enhance model accuracy and dependency.

A. Phase 2B Tasks

Provider shall perform, at a minimum, the following Phase 2B tasks, at the discretion
of the GLO:

1. Perform a literature review of all relevant previous flood studies conducted within
the Region.

2. Perform a review of available Base Level Engineering (“BLE”) modeling efforts,
with an understanding of ongoing and pending BLE study areas. Coordination with
FEMA region VI and the Texas Water Development Board (“TWDB”) may be
periodically required.

3. Collect and analyze available relevant data for the Region. Such data shall include,
but not be limited to, the following:

e cxisting topographic and GIS data pertinent to the Region;
e coding, zoning, and permitting zones and restrictions;

e regional data and documentation available through and collected by universities
and planning agencies; and

e regional data and documentation (e.g., digital terrain data, hydrology and
hydraulic data, etc.) collected by identified governmental stakeholders
(including FEMA, NOAA, USACE, and USGS) and respective drainage
districts based on Provider’s outreach results in Phase 1.

4. Gather data in accordance with TDIS architecture and coordinate with the TDIS
team to prepare an organized database of gathered data for use by the GLO, other
governmental entities, and the public.

NOTE: Provider may need to house collected data in Provider’s database until
TDIS is configured. Provider shall not wait until the TDIS platform is finalized
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before beginning efforts to collect community-need information.

5. Compile project-specific data identified by communities to address available and
future resources for inclusion in the TDIS.

6. Submit technical action plans to progress actionable local projects. Such plans shall
include, but not be limited to, the following:

e identification of structural and nonstructural projects requiring engineering
modeling and technical support for alternatives and proposed approaches for
reducing flood risk;

¢ identification of current modeling available within the vicinity of the identified
project and inclusion of an assessment of the modeling available;

e identification of the required engineering (Provider shall select appropriate
modeling details based on local community technical-assistance requests [more
detail provided in Phase 3 below]) to support local community flood-mitigation
decision-making (e.g., a refined hydrologic analysis to calibrate modeling, a
refined hydraulic analysis to include stream cross-sections and current
structure, and an alternatives analysis to define the number of alternatives to be
modeled); and

¢ identification of additional technical services, products, and model approaches
required to support the identified project and local decision-making effort, as
informed by discussions held within this phase.

7. Research potential funding sources and collect data, including, but not limited to,
amounts available, funding-source requirements, eligibility criteria, funding
timeframes, source limitations, and funding-selection methodologies.

8. Periodically conduct a data-gap analysis to identify missing high-impact data and
develop strategies to obtain such data.

B. Phase 2B Deliverables

1. One (1) written comprehensive report of the methodologies used during Phase 2B.

NOTE: After review and acceptance by the GLO, the report findings will be
disseminated to the public via the GLO’s Recovery website.

2. A regional data-sharing strategy including the identification of compiled data
elements for incorporation and filing within TDIS.

3. Organized, accessible database(s) of gathered data for compilation, prepared in
accordance with TDIS standards.

4. A GIS database submittal that is hyperlinked to the data collected under Phase 2B,
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Task 3, above.

5. Technical action plans (as described in Phase 2B, Task 6) for progressing actionable
projects.

6. One (1) written report of potential funding sources identified in Phase 2B Task 7,
including, but not limited to, funding amounts available, funding-source
requirements, eligibility criteria, funding timeframes, source limitations, and
funding-selection methodologies.

C. Phase 2B Schedule/Timeline

Phase 2B is estimated to be completed no later than thirty (30) months following the
effective date of Provider’s Contract.

Phase 3: Engineering Modeling (Technical Services and Products)

Provider shall provide technical support and modeling efforts to build existing and future
conditions to model the structural and nonstructural projects identified in Phases 1, 2A, and
2B.

A. Phase 3 Tasks

Provider shall perform, at a minimum, the following Phase 3 tasks, at the discretion of
the GLO:

1. Utilize identified and reviewed hydrologic and hydraulic models to build required
models of existing conditions, conduct an alternatives analysis, and propose the
structural and nonstructural flood-mitigation projects identified in Phases 1, 2A,
and 2B.

a) All models and set-ups must be built and calibrated in accordance with
standards established by a technical advisor appointed by the GLO.

b) Models shall be constructed to promote reuse and further refinement and update
(i.e., be equipped to be updated for future events).

c) Provider shall maintain technical-accuracy requirements and ensure that the
correct model-detail level is used for the local community request (e.g.,
community prioritization of structures for upgrade may be supported by limited
detail modeling, and a compilation of alternatives may use a mixture of a
detailed study for the existing-conditions modeling and limited detailed
modeling for an alternatives analysis, whereas an identified culvert replacement
will use a more-detailed analysis to determine adequate culvert/bridge
replacement).

2. Perform the technical service, product, and model approaches identified in the
approved technical action plan for each project area and apply an appropriate level
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of detail to modeling based on the technical support.

3. Perform internal quality assurance and quality control of modeling efforts prepared
in Phase 3.

4. Review and incorporate comments received from GLO-designated subject matter
experts relating to Provider’s modeling efforts (or document why certain comments
were omitted).

5. Develop models to provide technical support that may include, but not be limited
to, the following:

a) compilation of technical data, materials, exhibits, analyses, and support for
update of local hazard mitigation plans (e.g., flood profile, vulnerability
assessment, refined Hazus run, etc.);

b) analysis of various mitigation projects (e.g., local acquisition/evacuation, local
channelization, bridge replacement, drainage reservoir addition, etc.) to
evaluate the collective advantages of numerous small mitigation actions for
Harvey-impacted communities;

c) preparation of flood-inundation model libraries (in accordance with Interagency
Flood Risk Management submittal guidance);

d) identification of critical channel acquisition and/or riparian corridors based on
high-frequency flood flow, regional water retention/detention, reservoir
release-capacity needs, and/or other locally identified investigations for
mitigation alternatives;

e) assessment of existing stream crossings along stream corridors (existing
modeling) and a proposed replacement modeling compilation to assist
prioritization and optimization of recovery dollars and incremental delivery at
the local level; and

f) analysis of emergency-action planning, including, but not limited to, inundation
areas, route identification, and evacuation timing.

B. Phase 3 Deliverables

1. All modeling scenarios, supplemental setup files, and calibration documentation
created/utilized during performance of Phase 3 tasks, as described above. Models
provided as stream-length models shall be maintained as such. Models and
corresponding files and information shall remain the property of the GLO for future
use. All modeling submittals should include the following:

a) all model files and results (including run files, diagnostic files, input and output
files, etc.) and result materials (Provider shall include documentation of source
materials and engineering judgment within the model files when possible);
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b) any source GIS files used to create or prepare modeling, with variables for
modeling analysis identified,

c) any as-built and/or field survey notes and materials assessed and included in
modeling efforts;

d) inventory files identifying all model items delivered; and

e) documentation of engineering assessments and coordination with local
technical entities for validation of variable selections, when possible.

2. If technical assistance is provided to assist local communities in decision-making
and further project identification, Provider shall deliver to the GLO the following:

a) all data compiled for analysis, including exhibits, presentation materials, and
meeting materials; and

b) documentation overviewing the assessment approach, inputs, and findings of
Provider’s efforts.

C. Phase 3 Schedule/Timeline

1. Phase 3 efforts will be delivered incrementally to support and progress as many
locally identified structural and nonstructural projects as possible.

2. Timelines for different Project efforts may be established in the applicable
approved technical action plans; however, all Phase 3 tasks and Deliverables must
be completed no later forty-two (42) months following execution of Provider’s
Contract.

Phase 4: Project Narrative, Alternatives Analysis and Cost-Benefit Analysis

Once technical data has identified local community decisions and projects for
implementation, Provider will support finalizing the alternatives-analysis narrative for
submittals and the cost-benefit analysis for structural and nonstructural projects that are
locally supported and actionable. The objective of this task is to compile the required
supporting documentation outlined for future recovery and mitigation funding.

A. Phase 4 Tasks

Provider shall perform, at a minimum, the following Phase 4 tasks, at the discretion of
the GLO:

1. Identify potential funding sources for identified local projects and screen the
projects for funding eligibility.

a) For projects requiring a detailed cost-benefit analysis, Provider shall coordinate
with the potential funding-source administrator (e.g., USACE, FEMA, TWDB,
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and Texas Department of Transportation).

b) Depending upon the analysis methodology, future population growth and low-
to moderate-income classification may be included in the project-eligibility
analysis.

2. For the regional and localized studies identified during Phase 1 and 2A and
approved by the GLO, insert mitigation proposals (e.g., coding and zoning changes,
structural interventions, etc.) into the flood models developed and tested in Phase
3.

3. Use modeling results to develop an alternatives analysis that must, at a minimum,
do the following:

a) provide feedback regarding the feasibility and prudence of each alternative;

b) include the estimate of costs and benefits at a level of detail sufficient for the
communities to roughly compare options among recommended solutions; and

c) identify potential funding sources and cost-sharing agreements for mitigation
and strategy implementation.

B. Phase 4 Deliverables

1. One (1) written report, including a list of potential funding sources, itemizing the
alternatives analysis for the mitigation proposals and projects prepared in Phase 4.

2. All data, tools, and models used to complete the alternatives analysis integrated into
TDIS.

C. Phase 4 Schedule/Timeline

Phase 4 is estimated to be completed no later than forty-two (42) months following the
effective date of Provider’s Contract.

Phase 5: Recommendations and Pursuit of Additional Funds

Provider shall make recommendations for regional stakeholders concerning sources of
additional disaster-recovery funding and improvements in coding, zoning, and permitting
and provide technical assistance to the Region’s communities to secure future funding.

A. Phase 5 Tasks

Provider shall perform, at a minimum, the following Phase 5 tasks, at the discretion of
the GLO:

1. Assist the TDIS team in the development of tools, templates, and applications to
effectively convey the gathered information to the emergency-management
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community; other federal, state, or local agencies; political entities; and the public.
All tools, templates and documents created are to be provided to GLO and will be
owned by GLO at the end of the contract.

2. Conduct public-outreach meetings throughout the Region (at a minimum, one
meeting for every two counties) to increase awareness and gather final community
comments for the Project study. Provider shall do the following:

a) present study findings and recommendations to stakeholders identified in
Phases 1 and 2A (e.g., other government agencies); and

b) demonstrate the capabilities of TDIS to the communities.

3. Utilizing the alternative analysis results developed in Phase 4 and comments from
public meetings conducted in Phase 5, prepare a final written report for the larger
regional study and additional reports for any localized studies completed, as
approved by the GLO. At a minimum, each report shall include the following:

a) asummary of results from Phases 1-4;

b) recommendations for strategies in the following categories:
i. structural improvements;
il. coding practices, zoning practices, and state statutes;

iii. natural and nature-based features with Engineering-with-Nature (“EwN”)
principles;

iv. regional communication and flood-control strategies; and
v. additional funding opportunities;

c) identification of local communities that would benefit from training and/or
technical assistance for disaster-recovery planning; and

d) outreach-meeting summaries and compiled public comments.

4. Provide necessary technical assistance to assist communities in exploring and
applying for additional funding sources to secure adequate funding for intended
projects.

B. Phase 5 Deliverables

1. One (1) written final report for the regional Project study, as described in Phase 5,
Task 3.

2. A written report for each localized study performed, as requested by the GLO
Project Manager.
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3. Oral presentations to present study findings to local stakeholders, as described in
Phase 5, Task 2.

4. All utilized public-meeting materials, including public-comment forms and sign-in
sheets.

5. Copies of applications for additional funding that were prepared and submitted by
local stakeholders.

6. Any supplemental materials used to enhance communication of study results.

7. Technical assistance for funding-application support, as described in Phase 5, Task
4.

8 All communication templates, tools, and applications as described in Phase 5, Task
1, in formats designated by the GLO.

C. Phase 5 Schedule/Timeline

Phase 5 must be completed on or before June 30, 2024.

Ongoing Project Deliverables

1. Attendance at biweekly in-person or teleconference meetings, as requested by the GLO,
to discuss Project status, significant issues, research conducted, and items that need to

be addressed.

2. Monthly written reports detailing Project status, significant issues, research conducted,
and any other items that need to be addressed.
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REQUESTING PROPOSALS

for

Regional Flood Studies Oversight Services

REQUEST FOR PROPOSALS NO. X0020189B-MA
Class 958 / Item 77; Class 915 / Item 00; Class 907 / Item 40

ADDENDUM NO. 1

Solicitation Release Date: September 29, 2020
Addendum No. 1 Issue Date: October 13, 2020
Proposal Submission Deadline: October 29, 2020 at 2:00 PM CT

Solicitation Point of Contact: Mahsa Azadi, CTPM
Mahsa.Azadi@GLO.Texas.Gov

You are responsible for checking the Electronic State Business Daily (ESBD) website,
http://www.txsmartbuy.com/sp, for any addenda to this Solicitation. Please search under Agency
Code 305 (General Land Office and Veterans Land Board). Respondent’s failure to periodically
check the ESBD will in no way release that Respondent from Addenda or additional information
resulting in additional requirements of the Solicitation.
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All questions/requests for clarification received in writing on or before the October 7, 2020 deadline are listed below with the

GLO’s responses.

Section Number

Text of passage being questioned

Question

GLO Response

(the Project Manager) is required to be
embedded with the GLO. Two questions —
does that imply the Key Staff Member
must be located in Austin such that he/she
can be co-located with GLO staff in
Austin? And second, in a COVID-19 world
where remote collaboration is common, is
it possible to remove this requirement such
that qualified staff who do not live in
Austin might be considered for this role
(especially since the actual flood studies
are being conducted in other parts of the
state).

1 |General Question INA Can you please clarify the conflict policy. [ The conflict applies to both prime and
[s only the prime contractor for the four | subcontractors. A vendor on one of the
different regional flood studies precluded Regional Flood Studies can apply for
from being awarded this contract? Or are this RFP but would have to choose
all providers (prime and Schontr?CtorS) between this award and remaining on
precluded from being awarded this the Regional Flood Study. if selected
contract? Furthermore — does being a ¢ reglohal Hlood study, 1t sefected.
subcontractor on one of the Regional Flood
Studies preclude you from being a
subcontractor on the oversight services
contract? Or are there no restrictions on
who can be added as a subcontractor?

2 |General Question INA The RFQ says the key PM Staff Member | The key Project Management staff

member is required to be able to embed
in the Austin GLO office where the
GLO staff is located. This contract will
last for four years so COVID-19
considerations are not applicable.




General Question NA The RFQ requires that the key PM staff No. The key Project Management staff
member be a PMP. Given that the PMP is | member is required tobe a Project
not the only means of demonstrating Management Professional (PMP).
[project management competence, can this
requirement be removed or converted to
require a PMP to be a part of the team, but
not necessarily the key PM staff member.

General Question NA We are a subconsultant to Dannenbaum in | No. A vendor on one of the Regional

Region 1 and AECOM in Region 3 to
provide flood planning services in support
of their effort.

Per the Oversight RFP, could we pursue
this as a prime and if selected, still be able
to serve as a sub in Regions 1 and 3?

Flood Studies can apply for this RFP
but would have to choose between this
award and remaining on the Regional
Flood Study, if selected.

Section Number: 2.1.2
Paragraph Number: 2
Page Number: 5

The selected Provider will be
required to embed its key Project
Management staff member with
GLO staff, with Provider’s other
key and support staff providing
ancillary services offsite. The key
PM staff member must be
certified as a Project Management
Professional by the Project
Management Institute.

'What are the specific requirements for
the key Project Management staff
member to be embedded with GLO
staff? For example, would it be a full
time assignment with the staff member
located in GLO’s office through 2024
or something less than that? What
would be required during a COVID-
restricted period?

Is the GLO willing to consider a highly
skilled candidate who does not
currently have a PMP certification but
could obtain certification within 6
months of selection notice, or would
that be considered non-compliant?

The key Project Management staff
member is required to be able to embed
in the Austin GLO office where the
GLO staff is located. This contract will
last for four years so COVID-19
considerations are not applicable.

The key Project Management staff
member is required to be a Project
Management Professional (PMP).




General Question

NA

The RFQ states “Respondents to GLO
RFQ X0017667-MA, Flood Studies
within Combined River Basins, and
GLO RFQ X0022023-MA, Lower Rio
Grande Valley Study, may submit
Solicitation Responses to this RFP;
however, the chosen Provider under
this RFP cannot also serve as a Study
'Vendor under the RFQs. Please
confirm that exclusion applies to both
Primes and Subcontractors on the four
Study Vendor Teams. Can you provide
a full list of Subcontractors on these
awarded teams?

The conflict applies to both prime and
subcontractors. A vendor on one of
the Regional Flood Studies can apply
for this RFP but would have to choose
between this award and remaining on
the Regional Flood Study, if selected.

General Question

NA

[f we are included subcontractors that
are also on teams for the Lower Rio
Grande Valley Study, we understand
those team members will be able to
participate on the Flood Study
Oversight work if they are
subsequently awarded work as a Prime
or Sub on the Lower Rio Grande
Study. Will the Lower Rio Grande
Valley Study intended selection
announcement be made prior to the
Oversight Services Submission Date or
we will be allowed to remove partners
that are subsequently awarded the
Lower Rio Grande Valley Study? If
not, will we be allowed to remove a
subcontractor that is subsequently

awarded work on the Lower Rio

A vendor on one of the Regional Flood
Studies can apply for this RFP but
would have to choose between this
award and remaining on the Regional
Flood Study, if selected. The award
announcement date for the Lower Rio
Grande Valley Study has not yet been
determined, but yes, subcontractors can
choose between the Study and this
award, but cannot perform both.




Grande Valley Study?

8 | General Question NA The RFQ on page 9 and 21 mentions It is expected that the person embedded
requirements of a key staff member to | at GLO be a certified Project
be certified Project Management Management Professional. No
[nstitute. On page 21, we read the distinction was intended between the
requirement is a key staff member, terms “staff member” and “personnel”.
which can be different from another
key personnel embedded at GLO. Can
you confirm?

9 | General Question NA Can the GLO provide the high-level This information is not yet available.
schedule that the Study Vendors will be
using, including rough detail down to
the Phase level?

10 | General Question NA Can the GLO confirm the final number | This information is not yet available.
of Study Vendors?

11 | General Question NA Will the GLO provide the names of the | The award announcement date for the

awarded Study Vendors prior to
contract award?

Lower Rio Grande Valley Study has
not yet been determined. Selected
Providers for the other Regions have
been notified.




12 | General Question NA Can the GLO confirm that the Yes.
monitoring of actual obligations and
expenditures of each Study Vendor
(2.1.2 Section I1.B) is a summarization
and reporting (from the PM to GLO)
task and not a financial management
task?

13 | General Question NA Can GLO confirm that all approved All expenses related to this proposal
travel costs, if any, will be reimbursed | should be considered. No travel or
outside of this proposal (2.1.2 Section | other expenses will be reimbursed
[1.1.7) - so that we do not have to outside of the executed contract
include any travel expenditures in this | value.
proposal response?

14 | General Question NA Does GLO consider it a conflict if a Yes. A vendor on one of the Regional
proposed subcontractor in this Flood Studies can apply for this RFP
submittal is also a subcontractor/team but would have to choose between this
member on a team of one of the Flood o .
Study Vendors? award and remaining on the Regional

Flood Study, if selected.
15 | Section Number: 2.1.2 The selected Provider will be Does the embedded PMP staff member | There is no requirement that the

Page Number: 9

required to embed its key Project
Management staff member with
GLO staff, with Provider’s other
key and support staff providing
ancillary services offsite. The key
PM staff member must be
certified as a Project Management
Professional by the Project
Management Institute. Other key
staff and support staff are not
required to be certified.

have to be the overall project manager?

Must the embedded staff member be an
employee of the prime firm or can they
be an employee of a subcontractor?

embedded staff member be the overall
project manager, but it is expected that
the person embedded at GLO be a
certified Project Management
Professional.

There is no requirement specifying
whether the embedded staff member is
an employee of the prime firm or an
employee of a subcontractor.




Section Number: 2.1.2  [The selected Provider will be Must the embedded staff member be | There is no requirement specifying
Page Number: 9 required to embed its key Project | an employee of the prime firm or can | \hether the embedded staff member is
" they be an employee of a .

Management staff member with an employee of the prime firm or an

) . subcontractor?
GLO staff, with Provider’s other employee of a subcontractor.
key and support staff providing
ancillary services offsite. The key
PM staff member must be
certified as a Project Management
Professional by the Project
Management Institute. Other key
staff and support staff are not
required to be certified.




In the submission of the Solicitation Response, Respondent shall acknowledge receipt of this
Addendum; otherwise, the Solicitation Response may not be given consideration. Respondent
shall acknowledge receipt by returning a signed copy of this notice with the Solicitation
Response.

RFP No. X0020189B-MA
Regional Flood Studies Oversight Services

Addendum No. 1

Respondent Name:

Mailing Address:

Email:

Signature:

THIS HEREBY COMPLETES ADDENDUM NO. 1.

Texas General Land Office -2- RFP No. X0020189B-MA Addendum No. 1



TEXAS GENERAL LAND OFFICE

IS

REQUESTING PROPOSALS

for
Regional Flood Studies Oversight Services

REQUEST FOR PROPOSALS NO. X0020189B-MA
Class 958 / Item 77; Class 915 / Item 00; Class 907 / Item 40

ADDENDUM NO. 2

Solicitation Release Date: September 29, 2020
Addendum No. 2 Issue Date: October 21, 2020
Proposal Submission Deadline: October 29, 2020 at 2:00 PM CT

Solicitation Point of Contact: Mahsa Azadi, CTPM
Mahsa.Azadi@GLO.Texas.Gov

You are responsible for checking the Electronic State Business Daily (ESBD) website,
http://www.txsmartbuy.com/sp, for any addenda to this Solicitation. Please search under Agency
Code 305 (General Land Office and Veterans Land Board). Respondent’s failure to periodically
check the ESBD will in no way release that Respondent from Addenda or additional information
resulting in additional requirements of the Solicitation.

Texas General Land Office -1- RFP No. X0020189B-MA Addendum No. 2
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This addendum is issued to provide revised Exhibit A, General Affirmations and Solicitation
Acceptance required for submission with response.

Texas General Land Office -2- RFP No. X0020189B-MA Addendum No. 2



Exhibit A
RFP No. X0020189B-MA
Page 1 of 6

GENERAL AFFIRMATIONS AND SOLICITATION ACCEPTANCE

Execution of this Exhibit A, constitutes an agreement to all terms and conditions in the Solicitation, including, without
limitation, this Exhibit A. If Respondent fails to sign this Exhibit A or signs it with a false statement, Respondent’s Solicitation
Response and any resulting contract(s) shall be void. Respondent agrees without exception to the following general affirmations
and acknowledges that any contract resulting from this Solicitation may be terminated and payment withheld if any of the
following affirmations or certifications are inaccurate:

1.

Respondent represents and warrants that all statements and information prepared and submitted in its Solicitation
Response are current, complete, true, and accurate. Submitting a Solicitation Response with a false statement or
making a material misrepresentation during the performance of a contract is a material breach of contract and may void
the Solicitation Response and any resulting contract.

Pursuant to Section 2155.003 of the Texas Government Code, Respondent represents and warrants that it has not
given, offered to give, nor intends to give at any time hereafter any economic opportunity, future employment, gift,
loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted Solicitation
Response.

Pursuant to Section 2155.004(a) of the Texas Government Code, Respondent certifies that neither Respondent nor any
person or entity represented by Respondent has received compensation from the GLO to participate in the preparation
of the specifications or solicitation on which its Solicitation Response is based. Under Section 2155.004(b) of the
Texas Government Code, Respondent certifies that the individual or business entity named in its Solicitation Response
is not ineligible to receive the specified contract and acknowledges that the contract may be terminated and payment
withheld if this certification is inaccurate. This Section does not prohibit a Respondent from providing free technical
assistance.

Under the Texas Family Code, Section 231.006, a child support obligor who is more than 30 days delinquent in paying
child support and a business entity in which the obligor is a sole proprietor, partner, shareholder, or owner with an
ownership interest of at least 25 percent is not eligible to receive payments from state funds under a contract to provide
property, materials, or services. Under Section 231.006, Texas Family Code, the vendor or applicant [Respondent]
certifies that the individual or business entity named in this contract, bid, or application [Solicitation Response] is not
ineligible to receive the specified grant, loan, or payment. The Solicitation Response must include the name and social
security number of any individual or sole proprictor and each partner, shareholder, or owner with an ownership interest
of at least 25 percent of the business entity submitting the bid or application. This information must be provided prior
to execution of any contract resulting from this Solicitation.

The GLO is federally mandated to adhere to the directions provided in the President’s Executive Order (EO) 13224,
blocking property and prohibiting transactions with persons who commit, threaten to commit, or support terrorism and
any subsequent changes made to it. The GLO will cross-reference Respondents/vendors with the federal System for
Award Management (https://www.sam.gov/), which includes the United States Treasury’s Office of Foreign Assets
Control (OFAC) Specially Designated National (SDN) list. Respondent certifies: 1) that Respondent and its principals
are eligible to participate in this transaction and have not been subjected to suspension, debarment, proposed debarment,
or similar ineligibility or exclusion by any federal, state, or local governmental entity; 2) that Respondent is in
compliance with the State of Texas statutes and rules relating to procurement; and 3) that Respondent is not listed on the
federal government's terrorism watch list as described in Executive Order 13224. Entities ineligible for federal
procurement are listed at https:/www.sam.gov/. This provision shall be included in its entirety in all subcontracts to
contracts resulting from this Solicitation.

Respondent agrees that any payments due under any contract resulting from this Solicitation will be applied towards
any debt or delinquency Respondent owes to the State of Texas including, but not limited to, delinquent taxes,
delinquent student loan payments, and delinquent child support.

In accordance with Section 669.003 of the Texas Government Code, relating to contracting with the executive head of
a state agency, Respondent certifies that it is not (1) the executive head of the GLO, (2) a person who at any time
during the four years before the date of the contract was the executive head of the GLO, or (3) a person who employs a
current or former executive head of a state agency.
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8. If any contract resulting from this Solicitation is for services, Respondent shall comply with Section 2155.4441 of the
Texas Government Code, requiring the purchase of products and materials produced in the State of Texas in
performing service contracts.

9. Respondent shall retain in its records the Solicitation and its Solicitation Response and all documents related to this
Solicitation or any contract resulting from this Solicitation. Unless a longer retention period is specified by applicable
federal law or regulation, Respondent may destroy such records only after the seventh anniversary of the date: the
contract is completed or expires; or all issues that arise from any litigation, claim, negotiation, audit, open records
request, administrative review, or other action involving the Solicitation, Solicitation Response, contract, or related
documents are resolved. Respondent acknowledges that the State has a right of access to information in Respondent’s
possession relating to State property and agrees to make such information reasonably available upon request of the
GLO.

10. The state auditor may conduct an audit or investigation of any entity receiving funds from the state directly under a
contract resulting from this Solicitation or indirectly through a subcontract under such contract. The acceptance of
funds directly under such contract or indirectly through a subcontract under such contract acts as acceptance of the
authority of the state auditor, under the direction of the legislative audit committee, to conduct an audit or investigation
in connection with those funds. Under the direction of the legislative audit committee, an entity that is the subject of an
audit or investigation by the state auditor must provide the state auditor with access to any information the state auditor
considers relevant to the investigation or audit. Respondent shall ensure that this paragraph concerning the authority to
audit funds received indirectly by subcontractors through a contract and the requirement to cooperate is included in
any subcontract it awards. Any contract resulting from this Solicitation may be amended unilaterally by the GLO to
comply with any rules and procedures of the state auditor in the implementation and enforcement of Section 2262.154
of the Texas Government Code.

11. In accordance with Section 2252.901 of the Texas Government Code, for the categories of contracts listed in that section,
Respondent represents and warrants that none of its employees including, but not limited to, those authorized to provide
services under the contract, were employees of the GLO during the twelve (12) month period immediately prior to the date
of execution of the contract. Solely for professional services contracts as described by Chapter 2254 of the Texas
Government Code, Respondent further represents and warrants that if a former employee of the GLO was employed by
Respondent within one year of the employee’s leaving the GLO, then such employee will not perform services on projects
with Respondent that the employee worked on while employed by the GLO.

12. The Respondent shall not discriminate against any employee or applicant for employment because of race, disability,
color, religion, sex, age, or national origin. The Respondent shall take affirmative action to ensure that applicants are
employed and that employees are treated without regard to their race, disability, color, sex, religion, age, or national
origin. Such action includes, but is not limited to: employment, promotion, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. Respondent shall post notices, setting forth the provisions of this non- discrimination article,
in conspicuous places available to employees or applicants for employment. Respondent shall include the above
provisions in all subcontracts to any contract resulting from this Solicitation.

13. Respondent represents and warrants that, in accordance with Section 2155.005 of the Texas Government Code, neither
Respondent nor the firm, corporation, partnership, or institution represented by Respondent, or anyone acting for such
a firm, corporation, partnership, or institution has (1) violated any provision of the Texas Free Enterprise and Antitrust
Act of 1983, Chapter 15 of the Texas Business and Commerce Code, or the federal antitrust laws, or (2) communicated
directly or indirectly the contents of its Solicitation Response to any competitor or any other person engaged in the
same line of business as Respondent.

14. By signing this Solicitation Response, Respondent certifies that if a Texas address is shown as the address of the
Respondent, Respondent qualifies as a “Texas Bidder” as defined in Section 2155.444(c) of the Texas
Government Code.

15. Respondent understands that the GLO does not tolerate any type of fraud. The GLO’s policy is to promote consistent,
legal, and ethical organizational behavior by assigning responsibilities and providing guidelines to enforce controls.
Any violations of law, GLO policies, or standards of ethical conduct will be investigated, and appropriate actions will
be taken. Respondents are expected to report any possible fraudulent or dishonest acts, waste, or abuse to the GLO's
Internal Audit Director at 512.463.6078 or Tracey.Hall@glo.texas.gov.
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Respondent certifies that it will comply with the federal Immigration Reform and Control Act of 1986, the
Immigration Act of 1990, and the Immigration Act of 1996 regarding employment, employment verification, and
retention of verification forms of individuals who will prospectively perform work described in this proposal.

Sections 2155.006 and 2261.053 of the Texas Government Code, prohibit state agencies from accepting a Solicitation
Response or awarding a contract that includes proposed financial participation by a person who, in the past five years,
has been convicted of violating a federal law or assessed a penalty in connection with a contract involving relief for
Hurricane Rita, Hurricane Katrina, or any other disaster, as defined by Section 418.004 of the Texas Government
Code, occurring after September 24, 2005. Under Sections 2155.006 and 2261.053 of the Texas Government Code,
Respondent certifies that the individual or business entity named in this Response is not ineligible to receive the
specified contract and acknowledges that such contract may be terminated, and payment withheld if this certification is
inaccurate.

Respondent represents and warrants that it shall comply with the applicable provisions of and rules and regulations
related to the Drug-Free Workplace Act of 1988 (41 U.S.C. §§ 8101-8106).

The Respondent represents that payment to the Respondent and the Respondent’s receipt of appropriated or other
funds under any contract resulting from this Solicitation are not prohibited by Section 556.005 or Section 556.008 of
the Texas Government Code.

If the Solicitation is for completion of a “project” (as defined by Texas Government Code §2252.201) in which iron or
steel products will be used, Respondent agrees any iron or steel product produced through a “manufacturing process”
(as defined by Texas Government Code §2252.201) and used in the project shall be produced in the United States.

If Texas Government Code Chapter 2270 prohibiting state contracts with companies boycotting Israel applies to
Respondent and any contract awarded to Respondent pursuant to this Solicitation, then Respondent verifies it does not
boycott Israel and will not boycott Israel during the term of any contract awarded to Respondent pursuant to this
Solicitation.

If Respondent is submitting a Solicitation Response for the purchase or lease of computer equipment, then Respondent
certifies it is in compliance with Subchapter Y, Chapter 361 of the Texas Health and Safety Code related to the
Computer Equipment Recycling Program and the Texas Commission on Environmental Quality rules in Title 30 Texas
Administrative Code, Chapter 328.

Upon the GLO’s request, Respondent shall provide copies of its most recent business continuity and disaster recovery
plans.

If the Solicitation is for consulting services, as defined in Texas Government Code Chapter 2254, in accordance with
Section 2254.033 of the Texas Government Code, Respondent certifies it does not employ an individual who has been
employed by the GLO or another agency at any time during the two years preceding the submission of the Solicitation
Response or, in the alternative, Respondent has disclosed in its Solicitation Response the following: (i) the nature of the
previous employment with the GLO or the other agency; (ii) the date the employment was terminated; and (iii) the
annual rate of compensation for the employment at the time of its termination.

Respondent must use the dispute resolution process provided for in Chapter 2260 of the Texas Government Code to
attempt to resolve any dispute arising under any contract resulting from this Solicitation.

Any contract resulting from this Solicitation is contingent upon the continued availability of lawful appropriations by the
Texas Legislature. Respondent understands that all obligations of the GLO under a contract resulting from this
Solicitation are subject to the availability of state funds. If such funds are not appropriated or become unavailable, the
GLO may terminate such contract. Any contract resulting from this Solicitation shall not be construed as creating a debt
on behalf of the GLO in violation of Article III, Section 49a of the Texas Constitution.

Respondent represents and warrants that it is not engaged in business with Iran, Sudan, or a foreign terrorist
organization, as prohibited by Section 2252.152 of the Texas Government Code.

Any contract resulting from this Solicitation shall be governed by and construed in accordance with the laws of the State
of Texas, without regard to the conflicts of law provisions. The venue of any suit arising under the contract is fixed in
any court of competent jurisdiction of Travis County, Texas, unless the specific venue is otherwise identified in a statute
which directly names or otherwise identifies its applicability to the GLO.

Revised 6/8/2020 Page 3
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Respondent has disclosed in writing to the GLO all existing or potential conflicts of interest relative to the performance
of any contract resulting from this Solicitation.

The GLO will comply with the Texas Public Information Act (Chapter 552 of the Texas Government Code) as
interpreted by judicial rulings and opinions of the Attorney General of the State of Texas. Information, documentation,
and other material associated with this Solicitation or any resulting contract may be subject to public disclosure pursuant
to the Texas Public Information Act. In accordance with Section 2252.907 of the Texas Government Code, Respondent
shall make any information created or exchanged with the State pursuant to the Solicitation and any resulting contract,
and not otherwise excepted from disclosure under the Texas Public Information Act, available in a format that is
accessible by the public at no additional charge to the State.

The person signing this Solicitation Response represents and warrants that he/she is duly authorized and legally
empowered to submit this Solicitation Response, execute a contract on behalf of Respondent, and contractually bind the
Respondent.

Respondent expressly acknowledges that state funds may not be expended in connection with the purchase of an
automated information system unless that system meets certain statutory requirements relating to accessibility by
persons with visual impairments. Accordingly, Respondent represents and warrants that any technology provided to the
GLO for purchase under this Solicitation is capable, either by virtue of features included within the technology or
because it is readily adaptable by use with other technology, of: providing equivalent access for effective use by both
visual and non-visual means; presenting information, including prompts used for interactive communications, in formats
intended for non-visual use; and being integrated into networks for obtaining, retrieving, and disseminating information
used by individuals who are not blind or visually impaired. For purposes of this Section, the phrase “equivalent access”
means a substantially similar ability to communicate with or make use of the technology, either directly by features
incorporated within the technology or by other reasonable means such as assistive devices or services which would
constitute reasonable accommodations under the Americans With Disabilities Act or similar state or federal laws.
Examples of methods by which equivalent access may be provided include, but are not limited to, keyboard alternatives
to mouse commands and other means of navigating graphical displays, and customizable display appearance.

If any contract resulting from this Solicitation is for the purchase or lease of covered television equipment as defined by
Section 361.91(3) of the Texas Health and Safety Code, Respondent certifies its compliance with Subchapter Z, Chapter
361 of the Texas Health and Safety Code, related to the Television Equipment Recycling Program.

The requirements of Subchapter J, Chapter 552, Government Code, may apply to a contract awarded under this
Solicitation and Respondent agrees that the contract can be terminated if Respondent knowingly or intentionally fails to
comply with a requirement of that subchapter.

If Respondent, in its performance of a contract awarded under this Solicitation, has access to a state computer system or
database, Respondent must complete a cybersecurity training program certified under Texas Government Code Section
2054.519, as selected by the GLO. Respondent must complete the cybersecurity training program during the initial term
of the contract and during any renewal period. If awarded a contract, Respondent must verify in writing to the GLO its
completion of the cybersecurity training program.

Under Section 2155.0061, Government Code, the Respondent certifies that the individual or business entity named in
this bid (Solicitation Response) or contract is not ineligible to receive the specified contract and acknowledges that this
contract may be terminated, and payment withheld if this certification is inaccurate.

Check below if preference claimed under Title 34 Texas Administrative Code § 20.306.

71 Supplies, materials, equipment, or services produced in Texas/offered by Texas bidders or Texas bidder that is
owned by a service-disabled veteran

Agricultural products produced/grown in Texas

Agricultural products and services offered by Texas bidders

Texas vegetation native to the region for landscaping purposes

USA produced supplies, materials, or equipment

Products of persons with mental or physical disabilities

Products made of recycled, remanufactured, or environmentally sensitive materials, including recycled steel
Covered television equipment

Energy efficient products

I I O
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Rubberized asphalt paving material

Recycled motor oil and lubricants

Products and services from economically depressed or blighted areas
Products produced at facilities located on formerly contaminated property

Vendors that meet or exceed air quality standards

Paper containing recycled fibers

Recycled Computer Equipment of other manufacturers
Foods of Higher Nutritional Value

Travel agents residing in Texas

OoOoO0Oo o oggd

I have read, understand, and agree to comply with the terms and conditions specified in this Solicitation Response.
Checking “YES” indicates acceptance, while checking “NO” denotes non-acceptance.

YES NO

SIGNATURE PAGE FOLLOWS
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RESPECTFULLY SUBMITTED:

Authorized Signature of the person
authorized to bind Respondent to any
contract that may result from this
Solicitation’

Date

Printed Name and Title of Signatory

Full Legal Name of Respondent’s
company as registered with the Texas
Secretary of State, and as it should
appear on any Contract resulting from

this Solicitation?

Respondent’s Employer Identification
Number (must match IRS Letter)?

Telephone

Email

Address

City/State/Zip

Lir Respondent is a Corporation or other legal entity, attach a corporate resolution or other appropriate official documentation, which states that
the person signing this Solicitation Response is an authorized person that can legally bind the corporation or entity.

2 Attach proof of registration with the Texas Secretary of State.

3 Attach a copy of IRS Letter 147C, Verification of Employer Identification Number, or any IRS document listing both the EIN and Entity
name on IRS letterhead.

Revised 6/8/2020 Page 6



In the submission of the Solicitation Response, Respondent shall acknowledge receipt of this
addendum; otherwise, the Solicitation Response may not be given consideration. Respondent
shall acknowledge receipt by returning a signed copy of this notice with the solicitation response.

RFP No. X0020189B-MA

Regional Flood Studies Oversight Services

Addendum No. 2

Respondent Name:

Mailing Address:

Email:

Signature:

THIS HEREBY COMPLETES ADDENDUM NO. 2.

Texas General Land Office -3- RFP No. X0020189B-MA Addendum No. 2
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